DOCUMENT RESUME 



ED 233 954 



SO G14 966 



AUTHOR 
TITLE 

INSTITUTION 

SPONS AGENCY 
PUB DATE 
GRANT 
NOTE 

AVAILABLE FROM 



PUB TYPE 



Hoffman , Alan , Ed . ; Moon , Jeannette B., Ed. 
Linking Law to Learning: Instructional Strategies 
Manual . 

Georgia State Univ., Atlanta. Center for Citizenship 

and Law-Related Education. 

Department of Education , Washington , DC. 

81 

G008006542 

260p.; Some print type may be marginally legible* 
Best copy available. 

Center for Cirizenship and Lav;-Related Education, 
Georgia State University, Box 604, University Plaza, 
Atlanta, GA 30303 ($6.00 plus postage and 
handling) . 

Guides - Classroom Use - Guides (For Teachers) (052) 



EDRS PRICE 
DESCRIPTORS 



MFOl Plus Postage. PC Not Available from EDRS. 
♦Citizenship Education; Constitutional Law; Consumer 
Education; Crime Prevention; Criminal Law; 
♦Curriculum Development; Family Life; Justice; Law 
Enforcement; Laws; Learning Activities: *Legal 
Education; Secondary Education; Student 
Responsibility; Student Rights; Teaching Methods 



ABSTRACT 

Designed to assist secondary teachers and school 
systems in classroom instruction, in staff development workshops, and 
in curriculi-m design, this manual contains classroom and resource 
materials that have proven useful in teaching legal education. 
Although developed specifically for educators in Georgia, the 
activities can easily be used by teachers in other states. There are 
six major sections:. The first section discusses the following 
approaches useful in teaching legal education: adversary, simulation, 
role-playing, Socratic dialogue, moral development, resource person, 
brainstorming, case studies, and field trips. Sections 2 through 6 
contain learning activities and resource materials for: introducing 
the legal system and the law; teaching about constitutional law and 
the Bill of Rights; criminal law; family and juvenile law; and 
practical consumer law. For example, students analyze and discuss 
case studies about child abuse, role play an actual Supreme Court 
case, give an oral presentation on topics such as the Magna Carta or 
the Nuremberg Trials, listen to a police officer and other guest 
speakers, and write a consumer complaint letter. (RM) 
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INTRODUCTION 



There is a major thrust in education today to involve students in 
learning experiences which relate to the development of good citizen-^ 
ship skills and attitudes. Its main goal is to enable young people 
to becofKe effective in their roles as members of our society by 
providing them with insights which will motivate them to positive, 
intelligent action and support in their communities, and equip them 
with the essential performance skills, Law-Related Education 
addresses these citizenship goals. 

LRE,. a rapidly growing, nationwide movement, seeks to provide American 
youth with an understanding of the legal process and the legal system. 
Common objectives shared by all concern enhancing students' understanding 
of and commitment to justice, improving civic decision-making skills and 
encouraging responsible and knowledgeable participation in civic life.^ 
These objectives are met in part in on-site and simulated decision-making 
activities using factual data in assessing legal problems. A common 
assumption of these programs is that Constitutional, statutory and due 
process concepts and issues are better understood and appreciated when 
students, teachers and the legal conimunity plan and work together. 

, Law-related projects have proliferated rapidly in the last ten years and 
\ there are now about 500 in the United States. These projects have attracted 
\ the support of a number of state and local bar associations, law schools, 
\ judicial organizations and units of state and local government including law 
\ enforcement agencies. The American Bar Association has provided significant 
\ leadership through the creation of a Special Committee on Youth Education 
Ifor Citizenship which, since 1970, has stimulated interest, provided 
linformation and conducted curriculum research and development activities 
himed at strengthening educational programs. Recently, U.S. Secretary of 
Education, Honorable T.H. Bell, reaffirmed the commitment of his department 
{o the goals of Law-Related Education. 

Tlie Georgia Center for Citizenship and Law-Related Education (GCC-LRE) is an 
oiiitgrowth of efforts of the State Bar of Georgia and the State Crime 
Commission (LEAA) to initiate LRE into four school districts in Georgia in 
1978. These school systems have subsequently implemented high school LRE 
courses into their programs. Georgia State University* received a federal 
grAnt in 1980 to formally establish a Center to assist these and three other 
systems in LRE teacher awareness, training programs development and coordinat- 
ing; relationships with civic and comnunity legal agencies and services. The 
Center's services are now available to all school systems in Georgia to assist 
in IRE. 

LINKING LAW TO LEARNING is designed to assist secondary teachers and school 
systems in individual classroom instruction, in staff development workshops, 
and in curriculum design. It consists of a diverse collection of materials 
that have proven useful in the teaching of law-related education. It has 
been designed to follow the general secondary curriculum related to citizen- 
ship: government, and other law-related education units and courses. Many 
of the materials can be adapted for use with middle grade students. 
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TITLE: A Variety of Approaches Useful in the Teaching of Law-Related 
Education 

CATEGORY: Introduction to Law and the Legal System 

DESCRIPTION: This section provides teachers with a useful array of 

teaching techniques and suggestions. 
PUBLISHER: INVOLVEMENT: A practical Handbook for Teachers, Secondary 
Level . Vetter, Donald P., Paradis, Gerald W., and Ellery, 
"Rick" Miller, J & I — Law-Related Education Program for 
the Schools of Maryland. The Auspices of the Maryland 
State Bar Association, 1976. Reprinted by permission. 



ADVERSARY APPROACH - A SIMPLIFIED CLASSROOM TRIAL TECHNIQUE 
Advantages: 

1. By using ADVERSARY, the students can be introduced into trial pro- 
ceedings without much of the complexity of doing a mock trial. 

2. It saves much time. Generally ADVERSARY can be done very easily 
within one classroom period. 

3. There are no minor roles. Each student is critically involved as 
a major character. 

4. Since the students are working in triads, shy or reluctant people 
are not forced to role play or act in front of others. 

5. This can be an ideal method of developing a full mock trial. Simply 
add the roles as you wish. For example, on day two, each side may 
have a witness or have a jury involved, etc. 

Instructions 

1. The activity can be done with any size class. 

2. Arbitrarily divide the class into groups of three. If anyone is 
left over, have them act as observer. 

3. Have each participant in each group decide upon a role, such as 
judge, plaintiff or defendant. They will rotate roles for three 
rounds. 

4. Using the role descriptions below, read the brief statements about 
each role. 

5. Select a case and distribute FACTS of the case to all of the groups. 
Do not disclose the ISSUE or the DECISION at this tine. To extend 
this activity, simply bring in more cases. 

6. Have the participants role-play within their individual groups. 
The plaintiff speaks first, then the defendant. The judge may ask 
questions before he makes his decision and gives his reasons. 

7. Have judges explain decisions to the whole class. 

8. It is likely that there will be more' than one decision per case. 
Point out that, as in a real courtroom, there are many variables 
that enter into a decision, e.g., the judge, the testimony, how 
well the case was presented, etc. 

9. Read ISSUE and DECISION to class, if appropriate. 

10. Rotate the roles and repeat the process twice with a new case each 
time. 

11. The following questions are suggested for debriefing the activity: 

1. Which is most difficult role to play? Why? 

2. How well (realistically) did the participants play their roles? 

3. What were the issues in this case? 

4. Were the judge's decisions "fair"? 

3 



Role Descriptions 



JUDGE The judge must see that both sides have a fair chance to present 

their cases- The judge should not interrupt or dominate the 
proceedings. 

PLAINTIFF This person has accused the defendant of doing or not doing 

something which he/she thinks is unfair. He/she is the one who 
has asked the court to hear the case. In a small claims court, 
the plaintiff is asking the judge to make the defendant pay her/ 
him an amount of money (under $500). He/she speaks to the judge 
first. 

DEFENDANT This person has been accused by the plaintiff. He/she has been 
summonded into court and is probably appearing against his/her 
will. He/she listens to the accusation and then either tries to 
prove it untrue or gives reasons to justify his/her actions. 

ADVERSARY APPROACH adapted from: Law in American Society Journal of the 
National Center for Law-Focjsed Education, Volume Two, Number Two, May, 
1973. "Pro Se Court: A Simulation Game", Arlene Gallagher and Elliott 
Hartstein, pp. 26-30. 
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SIMULATION APPROACH 

A simulation activity, involves participants in a hypothetical situation 
or setting that is based on a simplified but operating model of the "real 
world". The participants, in turn, are generally called upon to react to 
a specific predicament, process, or problem that has been singled out for 
emphasis in the simulated social environment or setting. 

This instructional method tends to: 

— Build upon and further the development of a student's imagination, 
ingenuity, creativity, and/or critical thinking skills. 

— Promote the free expression and analysis of a student's attitudes, 
opinions, beliefs, and values. 

— Place the student in a situation or setting involving some particular 
problem, process, or predicament that is often found in the real 
world. 

— Call upon the student to assess the situation, to consider alternative 
courses of action and modes of behavior, and to test his or her 
decision regarding the matter under consideration. 

— Require careful preliminary planning by the instructor and initial 
warm-up exercises, trial activities, and preparation time for the 
participants. 

Necessitate extensive debriefing and in-depth analysis of the 
experience of the participants by both the teacher and class 
following the completion of every activity. 

4 
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WHY USE SIMULATIONS? 



There are a number of distinct advantages associated with using 
simulations. Research studies, for example, indicate that these activities 
often produce high degrees of student interest in the subject matter under 
consideration. This can be attributed to the fact that simulation 
exercises present material to a class in a manner that is not only exciting 
and enjoyable but refreshingly different from the traditional approaches to 
instruction. In addition, these modes of instruction focus on academic 
subject matter that is generally relevant to the daily lives^^of students, 
provide students with a means of expressing and "testing out their feelings 
and views, and encourage student-student interaction rather than the 
traditional teacher-student or teacher-student-teacher interaction pattern. 

Many simulations also foster a cooperative spirit in students and 
promote empathy for, and understanding of, others. Through preliminary 
group planning activities and the actual enactments that call for the 
resolution of a specific, predicament or problem found in the "real world", 
an exercise may be used to illustrate the advantages of cooperation, 
heighten student sensitivity to the feelings and welfare of others, and 
further a class' understanding of the problems faced by society and its 
various social groups. 

Thirdly, simulations are, by their very nature, designed to teach 
communication, clarification, and critical thinking skills. Student inter- 
action in an activity, for example, may not only heighten awareness of the 
effect of verbal and non-verbal behavior on others, but reinforce such 
communication skills as expressing oneself clearly and listening carefully 
to the view of others. 

In facing the specific problems or predicaments posed in the exercises, 
students may also experience a number of attitudinal changes. They are 
likely to gain confidence in dealing with adversity and frustration, become 
more open to new experiences, learn to tolerate ambiguity, to develop 
patience, and exhibit a greater willingness to revise their position or 
behavior if they have been proven wrong. In addition, students may learn 
to think more critically. They are likely to im:^rove their ability to 
analyze situations, to define alternative courses of action, to explore the 
consequences of each, to deal with chance happenings and bad luck, to 
evaluate their actions and decisions, and to accept valid criticism. 

Exercises using simulations, also offer a fourth advantage over 
traditional forms of instruction. They are able to encourage in students 
feelings of efficacy regarding the world they n've in. By having students 
work with simulated social processes and problems, many of the simulations, 
games, and role playing episodes are able to lead students to an awareness 
of the consequences of specific behaviors, of the force of chance and/or 
bad luck, and of the potential strength or group to influence or alter 
or alter our social or legal system. 
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Lastly, instruction based upon simulations, games, or role playing, 
offers insights into, and helps clarify, misinterpretations and misconceptions 
regarding the core values of American society and its subcultures, the 
processes and institutions associated with our social and legal system, and 
the concepts and ideas discovered through the study of history and related 
social science disciplines. 



SIMULATION APPROACH adapted from: Gerlach, Ronala A., and Lamprecht, Lynn W. 
Teaching About the Law . Cincinnati, Ohio: The W. H. Anderson Company, 1975, 
p p. 213^215. 



ROLE PLAYING APPROACH 

A. Role playing has been used effectively by many teachers to help solve 
classroom interpersonal problems and to teach human-relations skills 
in the classroom. Role playing also has been used to facilitate subject 
matter learning through the dramatization of literary and historical 
works and historical or current events. In all these uses, role playing 
provides the student with a dramatic confrontation and clarification 
of (1) his/her relations with others, (2) his/her information about 
and expectations o"^ society, (3) his/her evaluation of himself/herself 
and his/her life style, and (4) the ways in which academic material 
may be relevant to his/her daily tasks. 

Basically, role playing calls for a student's stepping outside the 
accustomed role that he/she plays in life, relinquishing his/her usual 
patterns of behavior in exchange for the role and patterns of another 
person. This other role may be that of a real person or may be entirely 
fictitious. Role playing has a tremendous potential for the average 
elementary and secondary school classroom. 

Students can examine and discuss relatively private issues and problems 
without anxiety. These problems are not focused on the self; they 
are attributed to a given role or stereotype. ^ Thus, children can avoid 
the normal anxiety accompanying the presentation of personal matters 
that may violate rules and regulations. This experience may result 
in greater individual insights into behavior and a better understanding 
of the place of rules and behavioral standards. Such learning can best 
be accomplished in a nonjudgemental situation where "correct" solutions 
are not the goal . 

Role playing may also be used to demonstrate less personal but pervasive 
problems between and among people and groups. Social problems, to the 
extent that they reflect conflict between man and man, can be dramatized 
fruitfully in the classroom. For instance, classroom portrayals of 
problems of prejudice may lead to greater understanding of the dynamics 
of this phenomenon and some clarification of ways of dealing with its 
occurrence. Such understanding need not be purely abstract, on the 
theoretical or moralistic level; it can include the alternative behaviors 
that are available when one is a witness to an act or feeling of racial, 
religious, or economic bias. 
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Further, small-scale examples of political events, instances of 
political decision making, or dilemmas facing criminals and courts 
of law can be examined in the classroom. These portrayals may help 
make the student aware of selected social problems and the human 
meaning for those involved. They may help him/her to examine thought- 
fully different ways of resolving social and personal conflict and to 
identify the advantages and disadvantages of each path. The exercises 
may not reduce conflict, but they may give the student skills to deal 
with his/her world more effectively. He/she may come to see the ways 
in which some of these universal social issues are reflected in his/her 
own relations with other individuals and groups and how they bear 
upon the decisions he/she must make in his/her own life. 

Principal Responsibilities of the Instructor 

Role playing in the classroom works best when there is an attempt to 
follow a definite sequence of steps. The sequence outlined below 
allows for a logical ordering and development of the role-playing 
session. It has been tested successfully by teachers: 

1. PREPARATION AND INSTRUCTION , the first stage, covers problem 
selection, warm-up, and general and specific instructions to 
participants and audience. It involves the selection by the 
teacher, with or without class help, of an issue or problem 
to be worked on. After selecting the probleiri, the teacher ^ 
needs to warm up or relax the students and give them practice 
and security in public performance and expression. The 
explanation of the general problem situation should make clear 
the educational purposes of the drama and the relevance of the 
issue or problem for the entire class. The teacher is now ready 
to brief the actors, to explain in detail the exact role each of 
them will play. The final step in this stage is to delineate 
the roles of the audience, the students who are not acting out 
the dramatic roles. These students can observe the general 
interaction of actors, or they can be charged to watch for 
specific actors or for specific events. 

2. DRAMATIC ACTION AND DISCUSSION , the second major stage, covers 
both the role playing itself and the subsequent discussion and 
interpretation of the action. Sufficient tim^ hould be allowed 
during the improvisation for students to becor^ thoroughly 
immersed in the problem situation, so that they can take full 
advantage of the situation's promise for discovering and practicing 
alternative ways of acting. At the conclusion of the drama, it 

is important to bring the class back to everyday reality, to 
dissociate the actors clearly from the role they played. This is 
important so that critics and other students can concentrate on 
the role behavior and not on the actions or person of the actors. 
The post-role-playing discussion may take several forms and 
involve several different students or groups of students. The 
role players or the audience, or t >th, may contribute to an 
analysis of the dramatic session. A final important focus of this 
learning experience should be the student's ability to apply the 
examples and lessons of this new role behavior to his/her own 
interpersonal experiences. 
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3. EVALUATION ^ the final stage, must follow the enactment and 
discussion of the role-playing situation. In this stage the 
teacher and pupils review the successes and failures of their 
role-playing experience- The purposes^ procedures, and effects 
of such a learning experience should be analyzed so that 
teacher and class can make decisions about the need for additional 
role playing or reenactment of the scene. The teacher will 
certainly want to make a fur^ther personal evaluation of the 
experience in the light of his/her original diagnosis and 
goals; she/he will want to consider what verbal and behavioral 
evidence there is to show that the students have learned 
from the experience. 

ADAPTED FROFh Role^Playinq Methods in the Classroom by M. Chester and R. 
Fox> Copyright 1966, Science Research Associates, Inc. 



S_Oa{ATIC DIALOGUE APPROACH 

A. Guidelines for Use of the Socratic Method 

The role of the instructor should be that of a guide helping participants 
through questioning to examine and clarify their own views and opinions 
and to develop sound reasoning. Socrates held the belief that all men 
possess knowledge within themselves and that the role of the teacher 
is to help individuals bring forth this knowledge rather than to pass 
their own knowledge on to their pupils. Socrates believed that the 
activity of the learner's mind is essential to education and that 
knowledge must become a part of the individual's own experience before 
it is learned. Socratic method may be used effectively to conduct 
such activity or discussion groups, tutorial groups and seminars. 

HOW TO PROCEED 

1. Identify topics or issues or help participants identify topics 
or issues to be discussed. For example, the instructor can 
begin by describing a factual situation concerning a decision 
to build a nuclear power plant in a particular community. He/ 
she can. then ask the participants to identify the different and 
possibly conflicting interests. that might be involved. 

2. Initiate the discussion of the issues by means of carefully 
chosen questions which focus attention on the relevant issues. 
For example, the instructor might ask the class to discuss who 
would benefit from and who would bear the burdens of a nuclear 
power plant in a given community. The issues can be elaborated 
by developing in detail the answers suggested by the class. The 
class will have a greater interest in the issues if they have 
contributed to the discovery of answers to the questions. 

3. Question and answer technique can be sued to help participants 
clarify their own ideas and to appreciate the implications of 
their ideas. 
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For example, suppose an individual endorses democratic decision- 
making procedures but says that persons holding certain opinions 
should not be allowed to vote or that results of a fair vote 
need not be enforced. The instructor might then generate critical 
analysis of these views either through further questioning of the 
individual who expressed them or by questioning other members of 
the class about the logical consistency of the views expressed. 

4. Raise further questions to stimulate discussion about alternative 
solutions to a particular problem or lead participants to reflect 
upon how the principles formulated for a particular case could 
be applied to analogous cases. The instructor might also raise 
questions which promote thought about issues not given due 
consideration or neglected entirely in previous discussion. In 
short, by choosing carefully the questions he asks, the 
instructor can give shape, direction and momentum to a class 
discussion. 

B. Principal Responsibilities of the Instructor 

1. To identify or help participants identify issues or topics for 
discussion. 

2. Through questioning guide participants to bring out their own 
views and opinions and examine and clarify these in an attempt 
to further refine or rethink this knowledge. 

3. Encourage participants to participate freely. 



SOCRATIC DIALOGUE APPROACH adapted from Handbook for Area Coordinators 
published by the Law in a Free Society project of the 'Uate Bar of 
California, copyright 1972. ^ 



MORAL DEVELOPMENT APPROACH 

Kohl berg's Stages of Moral Development 

Kohlberg's stages of moral development help teachers recognize the 
levels of moral awareness in the classroom. Kohlberg has found that moral 
awareness develops in a sequence of stages. People in all cultures progress 
through the same sequence. Stages are. sequential and. cannot be skipped. 

Kohlberg found a universal and natural sense of justice that was 
intuitively known by a child. The particular aspect of justice expressed 
is evidence of the stage of moral growth. While movement through the stages 
is always toward a higher level of morality, progression is not automatic. 
Moral growth is facilitated as people interact with others. When students 
are exposed to discussion and the conflicting views of others, they have 
the opportunity to compare and draw new moral conclusions. 
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Koh'iberg's first three stages describe a code of moral conduct based 
on external rewards and punishments, a dependent approach to behavior. In 
stages four through six, the moral reasons for behavior stem from personal 
beliefs and conscience, an independent approach to behavior. 

The stages may also be classified by social orientation. The first 
two stages describe a preconventional morality level. At these stages, 
people are less influenced by the accepted norms of society. The third and 
fourth levels have a conventional orientation level. Both of these levels 
are tied to social expectations of behavior. The fifth and sixth levels 
are at a postconventional level. They support a morality which springs 
from personal conscience, not bound by convention. 

In abbreviated form, the six stages of moral development are: 

"Avoid Punishment" orientation 
"Self-Benefit" orientation 
"Acceptance by Others" orientation 
"Maintain the Social Order" orientation 
"Contract Fulfillment" orientation 
"Ethical Principle" orientation 



Kohlberg describes a Premoral Stage through which most students will 
have passed by the time they enter classrooms. At this stage, the person 
knows good as anything pleasant and bad as anything painful. Infants are 
premoral in their inability to understand rules, authority or consequences. 
Thus, there is no sense of obligation or of action in terms of "I should". 
The pleasure search is not impeded by any considerations whatsoever. 

The six stages which Kohlberg outlines will more likely apply to 
school age children. The distinguishing characteristics of these stages 
are as follows: 

STAGE 1 "Avoid Punishment" orientation. At this stage, persons respond 
to rules, and are concerned with: (a) how authority will react; (b) whether 
they will be punished or rewarded; (c) whether they will be labeled "good" 
or "bad". The physical consequences determine whether an action is good or 
bad. Decisions are based on a blind obedience to an external power in an 
attempt to avoid punishment or seek reward. Morality exists in actions rather 
than in persons and standards. The ultimate "wrong" is getting into trouble. 

STAGE 2 "Self- Benefit" orientation. At stage two, persons realize that 
each individual has an idea of what is "right" or "best". They are 
concerned with; (a) the needs and motives of others; (b) the idea that one 
good turn (or bad) deserves another. Fairness and sharing are interpreted 
in a practical manner. Self-interest is the compelling motive. Human 
relationships are built on the premise of exchanging favors or revenge. 
What is right is serving one's needs, or the needs of others for a "fair" 
return. What is "fair" is doing something for others if they reciprocate. 
Such naive "back-scratching" equality is based on exchange and reciprocity. 



Stage 1 

Stage 2 - 

Stage 3 - 

Stage 4 - 

Stage 5 - 

Stage 6 - 
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STAGE 3 — "Acceptance by Others" orientation. People see what is "right" 
from another's point of view as well as from their own. They are concerned 
with what others think. They strive for behavior which pleases others. At 
this stage, people are influenced by: (a) the feelings of others; (b) what 
others expect and approve; (c) beliefs about what a righteous person would 
do. This is the morality of maintaining good relations and of conforming 
to the general will. Peoole adopt the stereotyped images of acceptable 
majority behavior. For the first time, behavior is judged by intention, 
and we hear the familiar, "He meant well". 

STAGE 4 -- "Maintain the Social Order" orientation. People consider "right" 
from^ the perspective of what Is be:^t for society. They examine the 
consequences of their actions for the group and society. They value; (a) 
"Doing their duty"; (b) respect for authority; (c) preserving the social 
order for its own sake; (d) rules as determiners of "right" behavior; (e) 
fulfilling the requirements of authority and society. Individuals obey 
rules for their intrinsic value., Moral decisions are based on fixed rules 
which are "necessary" to perpetuate the order of society. Laws and rules 
are right because they exist: they are obeyed without question. Stage 4 
marks the beginning of a sense of sacredness of human life as part of the 
social, moral or religious order. 

STAGE 5 -- "Contract Fulfillment" orientation. The individual respects 
impartial laws and agrees to abide by them. The society agrees to respect 
the rights of the individual. The U.S. Constitution and the Declaration 
of Independence are based on these principles. Aside from what has been 
democratically accepted, morality is a matter of personal choice. Moral 
issues are solved by the passage of laws based on general principles, e.g., 
'the greatest good for the greatest number'. People at Stage Five believe 
laws should be changed when they infringe on human convictions. Persons 
at this stage choose to change laws rather than break them when such 
change is possible. Where it is not possible, they may choose to disobey 
wiiat they consider to be an unjust law and willingly suffer the consequences. 
This differs from the rigidity of STAGE FOUR'S "law and order" orientation. 

Stage Five people define rights in terms of individual standards as 
sanctioned and codified by society. Outside of the legal area, personal 
agreement is the binding element of obligation. 

STAGE 6 -- "Ethical Principle" orientation . Conscience is the directing 
agent at this stage. Respect for each person's individuality is paramont. 
The values are believed to be valid for all humanity. The individual 
complies with rules to avoid self-condemnation. Thus, at STAGE SIX, morality 
is a decision of conscience based on universal ethical principles. The 
action must be good in itself and consistent with these principles. The 
individual makes his or her decisions on the basis of these principles. 



MORAL DEVELOPMENT APPROACH reprinted from: Mattox, Beverly A. Getting It 
Together -- Dilemmas for the Classroom Based on Kohlberg's Approach. San Diego: 
Pennant Press, 1975. 
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RESOURCE PERSON APPROACH 



Here is a checklist of suggested preliminary procedures that should help 
insure the possibility of having a successful classroom visitation by a resource 
person dealing with a law-related topic. 

The key to success is to share information and ideas with your guest 
as far in advance as possible. As in most classroom activities, success 
or fa'ilure of a classroom visit by a resource person is usually determined 
in the planning of the appearance. Many of the ideas presented here can 
also be adapted to field-trip situations. 

INFORM YOUR GUEST ABOUT: Checklist 

A. Characteristics of the Class 

1 . Grade level , size 

2. Socio-economic background 

3. Legal and political sophistication 

B. Context of Presentation 

1. What are you currently studying? 

2. Where does presentation fit in? 

3. What are your goals for presentation? 

C. Objectives of the Presentation 

D. The Amount of Time Needed and/or Available ^ 

E. Appropriate Methods of Instruction 

1 . Lecture 

2. Mini-lecture h *th discussion (Socratic) 

3. Panel Discussion 

4. Debate 

5. Role-playing 

6. Other inquiry methods 

F. The Materials and Equipment 

1. Are hand-outs needed? If so, will you duplicate them? 

2. Any A-V equipment necessary? 

G. Preparing the Class 

1. Cases should be read and discussed prior to visit 

2. Have students prepare questions in advance 

3. In a role play, discuss procedures with students. 
Assign and explain roles in advance. 

H. Follow-up Activities 

1. Ask resource person for suggested follow-up activities 

2. Use de-briefing techniques to. solicit feedback from students 

I. Have You Shared the Evaluation with the Resource Person? 

J. Ask Resource Person to Evaluate the Presentation from 

This Perspective. 
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BRAINSTORMING APPROACH 



A. Brainstorming is an intense experience that is strongly focused on a 
single topic for a limited period of time. It provides a very 
different and stimulating student interaction of time ~ the kind 

of variety that most groups enjoy immensely. Finally, the unleashed 
and concentrated mental power generated in a brainstorming session 
guarantees both individual and group achievement. 

It is in the problem-solving area that brainstorming probably 
succeeds better than any technique yet devised. The strategy was 
first utilized in industry as a means of overcoming obstacles, 
solving problems and finding new and creative approaches to un- 
satisfactory or inefficient procedures or systems. 

The concept is very simple. A group of students is given a single 
problem or obstacle and asked to "storm their brains" for ideas. 
To increase spontaneity and rapidity of ideas, each participant is 
encouraged to call out his thought the instant an opening presents 
itself. Each brainstorming session usually intensifies into an 
exciting rapid-fire, off-the-top-of-the-head group experience. 
Stimulation and motivation build as each participant contributes 
and interest mounts to higher and higher levels. 

The ideas generated tend to serve as catalysts for new responses. 
Creative and effective thoughts begin to evolve from this group 
process. In contrast, individuals often react in traditional 
patterns and rarely have an innovative "brainstorm" without the 
stimulus of multiple sounding boards. 

B. Advantages of Brainstorming : The advantages of brainstorming are many 
as cited by teachers and students who have used the technique. 
According to experienced users of the procedures, brainstorming: 

(1) Is stimulating and provides a varied instructional approach. 
It generates enthusiasm and eagerness to join in by its open 
invitation to participate and its rapid, free-wheeling approach. 

(2) It is highly motivating. Students who usually allow their 
verbal, articulate classmates to dominate question-and-answer 
periods get the urge to participate. They are not "put down" 
or degraded for "wrong answers" and feel a real sense of 
contribution as their suggestions are noted on the project 
sheets. On the other hand, those who dominate traditional 
classroom situations are also stimulated to get their ideas 
out and on the record. 

(3) Increases "task focus". The brainstorming group is kept on 
target with very little pressure from the group leader because 
of the structure and ground rules. Editorializing, personal 
commentary, rejoinders, eloquent speeches, and the other 
destructive activities of commi tteedom are eliminated in this 
process. 



13 



1 



(4) Promotes spontaneity and creativity. The members of the group 
begin to link ideas and "bounce suggestions off the group" in 

a sounding-board procedure that gathers momentum as the session 
continues. Mental power is fully unleashed in this positive 
atmosphere. 

(5) Is efficient and productive. Scores of ideas and suggestions 
or problems and obstacles can be listed in a few minutes. 
Parallel suggestions and obstacles lead the group toward 
sound "next steps". 

(6) Involves participants in the ownership of ideas. The participants 
feel greater kinship for their product as they assume group 
ownership of their ideas and suggestions. Problem solving is 
made much easier when communal cormiitment is guaranteed. 

(7) Provides a permanent record and aids in developing solutions to 
problems. The results of the sessions can easily be reproduced 
or reused to design alternate procedures and programs for solv- 
ing problems or meeting objectives. The production of the 
group takes on value as a permanent evaluation record and as 
testimony to individual and group effort. 

C. How to Proceed 

(1) Divide the class into small groups (4-6). Arrange them in 
separate sections of the classroom making sure that someone 
in the group has paper and pencil to v;rite down the ideas 
suggested in the brainstorming session (a recorder). 

(2) Explain briefly to the class the guidelines for brainstorming: 
[a] express no negative evaluation of any idea presented; [b] 
work for quantity, not quality the longer the list of ideas, 
the better; [c] expand on each others ideas, piggyback, hitch 
on, elaborate whenever possible; [d] encourage zany, far-out 
ideas; [e] record each idea, at least by a key word or phrase; 
[f] set a time limit and hold strictly to it. 

(3) Ask each group to evaluate their results as a group, and then, 
if necessary, come up with the best 3, 5, or 10 answers. Set 

a time limit. 

(4) Share the results of each group with the class. 

(5) You may wish to evaluate the process of brainstorming in term'^^ 
of efficiency, strengths, weaknesses and how to improve its use 
as a class. 

Source of BRAINSTORMING APPROACH: Dunn, Rita, S., and Kenneth, J., 
Practical Approaches to Individualizing Instruction: Contracts and Other 
Effective Teaching Strategies . West Nyack, N.Y.: Parker Publishing 
Company, Inc., 1972. 
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TLTLE: Classroom Strategies: The Case for the Case Study Approa ch 

CATEGORY: Introduction to Law and the Legal System 

DESCRIPTION: This article supports the case study approach to teaching 

law-related education 
AUTHOR/EDITOR: Isidore Starr 

PUBLISHER/SCHOOL DISTRICT: American Bar Association, Update , Fall, 1977, p. 11-1 



TO TEACHER: 

In addition to providing general background information, the article 
explores a variety of classroom strategies related to the case-study 
method. 



Instructions: 



Read and Enjoy! 
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Isidoro Starr 



Things haven^t changed much since Alexis 
deTocquevi lie wrote, ''Scarcely any political 
question arises in the United States which is not 
resolvs^d, sooner or later, into a judicial question." 



Even as early as the mid I800*s, 
dc Toqueville was able to observe one of 
the most salient characlerisiics of the 
American people, our habil of '*con- 
Miiiilionali/ing" our conflicts, of re- 
volving them through judicial inierprela- 
tion of tlie Consiiiuiion. With the 
passage of time, de Toqueville's obser- 
vation has become truer than ever, 
livery great issue of our time, from A 
(abortion) to Z (zoning), comes before 
our courts, and landmark cases often 
offer an illuminating picture of the clash 
of values and the resolution of difficuit 
issues. . 

Important case decisions are readily 
accessible (see box on pp. 14-15) and can 
easily be adapted to excellent classroom 
exercises, since the opinions contain 
everything you need to preseni an issue 
fully. Case studies also offer an intro- 
duction to ways of thinking. To observe 
well-trained minds grappling with some 
of the perplexing issues of the day can be 
an object lesson in decision-making and 
conllici resolution. 

Below is a case thai may well be of 
special interest to teachers and students. 
Tinker v. !)es Mouws Independent 
Community School District, 399 U.S. 
503 (1969). In recent years the Supreme 
Court has entered the schoolhouse to 
decide matters of concern to school 
officials and lo students and their 



parents. Amone these confrontations 
are the issues of corporal punishment, 
the subject of the major article in this 
issue, suspension and expulsion of 
students, and freedom of expression. 
Tinker is the most important ruling of 
ihe Court in this latter area. 

The Facts 

A good way to begin is by presenting 
students the facts of the case. The facts 
are sometimes set forth clearly in the 
text of the Court's ruling and can be 
reproduced easily. More often, how- 
ever, the instructor will have to edit the 
facts to meet the maturity level and the 
reading skills of the siudenls. The 
following statement of facts is an edited 
version and includes the facts as pre- 
sented in the majority and dissenting 
opinions. 

In December. 1965. a group of adults 
and students decided to publicize their 
opposition to the Vietnam conflict by 
wearing black armbands during the 
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holiday season and by fasting December 
16 and New Year's E\e. Several of the 
students present had engaged in similar 
activities in the past, and they decided lb 
participate in this activity. 

The principals of the Des Moines 
schools heard about the plan and. on 
December 14. adopted a policy that 
forbade the wearing of an armband to 
school. Students who refused to remove 
such armbands would be suspended 
until they complied. 

On December 16. several students 
who knew about the regulation wore 
armbands to school: Paul Tinker. 
8 years old and in tlie second grade, 
Hope Tinker. 1 1 years old and in the 
fifth grade. Mary Beth Tinker. 13 years 
old and in junior high school, and 
Christopher Eckh?.rdl. a 16-year old 
high school student. The following day. 
John Tinker, a 15-year old high school 
student, wore his armband lo school. 

The students were suspended and 
were told not to return to school unless 
ihey removed their armbands. They 
stayed away from school until after New 
Year's Day. when the planned period 
for wearing the armbands had expired. 

Several incidents took place on the 
day the students wore their bands. There 
were comments and warnings by other 
students, some poking fun at them, and 
an older football player warned other 
students they bad better let the pro- 
testors alone. A math teacher had his 
lesson practically **wrecked** by dis- 
putes with Beth Tinker. 

The suspended students, through their 
fathers, filed a complaint with .1e 
United States District Court, asking for 
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Fortas: "State-operated 
schools rray not be en- 
claves of totalitarianism. 




an injunction ordering llic school of- 
liciais not to punish thcni. In addition, 
they sought noniinal damages — a small 
or token sum of money, usually $1.00. 
to show thai legal injury ha.s been 
suffered. 

The Issues 

With the facts in the hands of the 
students, the next step is to ask them to 
identify the basic issues as perceived by 
the opposing parties. One way to do this 
is to organize the stiidents into small 
groups in wliich they place themselves in 
the position of the students or the school 
administrators. 

In this case, the facts suggest a wide 
variety of issues. Students new to law- 
studies and the case study method will 
probably perceive these issues in moral 
or practical terms: is it fair that students 
be deprived of their opportunity to ex- 
press their political opinion? Will wear- 
ing the armbands disrupt the learning 
process? What about the responsibility 
of liie school to maintain order? 

By examining tlie Constitution and 
Bill of Rights to deicimine which pro- 
visions arc relevant, however, students 
can begin to translate these general con- 
cerns into legal/constitutional issues. 
Does the First and Fourteenth Amend- 
ment protection of free speecli apply to 
students in the school? If it does, is 
wearing a black armband considered 
speech which is protected by these 
Amendments? Is the free speech protec- 
tion absolute, or can it be limited in 
certain circumstances? If so, what are 
those circumstances, and do they apply 
here? 

The Arguments 

Once the issues have been identified, 
have the students convert these into per- 
suasive arguments for presentation to 
the Court. This exercise should help 
students see new dimensions to the 
issues and gain further insight into 
how these issues can be framed under 
our Constitution. The following sum- 
mary of the actual arguments may pro- 
vide a model. 

In a criminal case, proof is necessary 
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beyond a reasonable doubt, but since 
this was a civil proceeding, the at- 
torneys for the Tinker children only had 
to prove by a fair preponderance of the 
evidence that their side was right. 

Ii was argued, in the first place, that 
the wearing of armbands was the equi- 
valent of speech and was thus protected 
by the First and Fourteenth Amend- 
ments. The First Amendment prohibits 
Congress from abridging freedoni of 
speech, and tfje Supreme Court has ex- 
panded this prohibition to states under 
the Due Process Clause of the Four- 
teenth Amendment (**No State shall . . . 
deprive any person of life, liberty, or 
property, without due process of law 
...'*) by interpreting 'liberty* to en- 
compass the fundamental rights guar- 
anteed by the First Amendment. 

The second line of argument was that 
the action of the school authorities was 
capricious, arbitrary, and unreasonable 
because it simply singled out one form 
of expression — the black armband — 
rather than prohibiting the wearing of 
all controversial insignia. Furthermore, 
tlic administrators had permitted the 
wearing of political campaign buttons, 
and even the Iron Cross, in the schools. 

The action of the school authorities 
would have been i/nders(andable if they 
could show that trouble might ensue in 
the school. However, the school system 
did not have a history of disruptions 
and. in any event, a few armbands in a 
school system of 18,000 students, the 
plaintiffs argued, die not warrant the 
action of the school administrators. 

The attorneys for the School District 
responded with equally effective argu- 
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uients. Amendment X of the Consti- 
tution vests the states with power over 
the educational sy.slem. Acting in the 
name of the state and with the powers 
vested in them, school authorities have 
the responsibility to take measures to 
protect the health, welfare, and safety of 
the students under their supervision. 

The school regulation again.st black 
armbands was necessary to preserve dis- 
cipline in the school. The Vietnam War 
was a divisive conflict marked by public 
protest meetings, draft card burnings, 
and a march on Washington. A former 
student ol one of the high schools had 
been killed in Vietnam and some of his 
friends might have reacted strongly to 
the wearers of armbands. Students at 
one of the schools had been heard to sa\ 
that if black armbands were permitted, 
they would wear armbands of another 
color. The situation seemed rife with 
rumors of trouble and the school admin- 
istrators were best qualified to Judge the 
situation. The regulation against the 
black arrnbands had been necessary to 
maintain discipline in the school and to 
prevent any interference with learning. 

The Decision 

The United States District Court, the 
lowest federal court, dismissed the com- 
plaint and ruled in favor of the school 
authorities. The case was carried to the 
United States Court of Appeals, where 
the Judges were divided equally on the 
issue. This meant that the lower court 
decision was affirmed. The plaintiffs 
then carried their case to the Supreme 
Court of the United States. The decision 
was 7 to 2, For whom? 




Al this poini ihc siudenls can be told 
how (he case wa^ ticcidcd. but ihis 
means that they will know the answer 
without additional thinking. To con- 
linnc the suspense, present the cla':s witii 
excerpts from the majority and dis- 
scniing opinions, without identilying 
which they arc. Students then liave the 
opportunity to choose the line of rea- 
soning vshich appeals to their minds t^r 
feelinps. Thi*^ give*: the instructor an 
opportunity to examine with students 
cogency of reasoning, tangential com- 
mentary, the nature of judicial decision- 
making, and the persotial philosophies 
and emotional rcactu-jns of the judges. 

The Opinions 

Justice I ortas urote the opinion for 
the majoruy. The following excerpts 
indicate how he approached the issues. 

. . - tlie wearing ol arinbands in the 
circumstances of this case . . . was 
closely akin to **pm"c speecIT* which, we 
have iciieaicdiy held, is entitled toconi- 
prehetKive protection under the I'irst 
Amentlineni . . . l irst AmendmeiU 
rights, in light of the special charac- 
teristics of the school enviroiuneni. 
are available to teachers and students. 
It can hardly t)e aigued that cither 
students or teachers shed their 
constitutional rights to freedom of 
speech or expression at the schoolhouse 
gate. This has been the nnmistakeable 
holding of this Court for almost 50 
years . 

In our system, state-operated schools 
may not be enclaves of totalitarianisjii. 
School officials ck> not possess absolute 
authority ovei (hcii students. Students 
in school as well as out of school arc 



'•persons*' under our Constitution. 
1 hey are fiossessed of fundamental 
rights which the State must respect, just 
as they themselves must respect their 
obligations to the State. 

. . . Certainly where there is no find- 
ing and no showing that engaging in the 
forbidden conduct would ^'materially 
and .subJ-*antially interfere with the re- 
quirements of appropriate discipline in 
the operation of the school/* the 
prohibition cannot be sustained ... the 
record fails to yield evidence that the 
school authorities had reason to 
anticipate that the wearing of the arm- 
bands would substantially interfere with 
the work of the school or impinge upon 
the rights of other students. . . . Clearly, 
the prohibition of cxpre.ssion of one par- 
ticular opinion, at least without evidence 
that it is necessary to avoid material and 
substantial interference with schoolwork 
or discipline, is not constitutionally per- 
missible. 

Justices Stewart and White wrote con- 
curring opinions. Justice Stewart did not 
agree that the First Amendment rights to 
students are ^'coextensive** with those of 
adults, but he nonetheless supported the 
majority decision. Justice White also 
supported the majority but pointed out 
that there is still a distinction ''between 
cpnimnnicaling by words and communi- 
cating by acts or conduct.** Exposing 
students to concurring opinions such as 
these can suggest new perspectives on 
the majority opinion and open up new 
topics for discussion. 

Justice Black*s sweeping dissenting 
opinion was surprising to those who 
associated hint with some of the land- 
mark freedom of expression rulings of 
the past. The fnllowing excerpts convey 



Black: ''The beginning of a 
new revolutionary era of ^ 
permissiveness" 



the flavor of his thoughts and feeling 
on the subject of school discipline. 

While 1 have always believed that 
under the First and Fourteenth Ame:.d- 
ment neither the State nor the Federal 
Government has any authority to 
regulate or censor the content of speech, 
I have never believed that any person 
has a right to give speeches or engage in 
demonstrations where he pleases and 
wlien he pleases . . . Nor does a person 
carry with him into the United States 
Senate or House, or into the Supreme 
Court, or any otf)er court, a complete 
constitutional fight to go into those 
places contrary to their rules and speak 
his mind on any subject he pleases. It is 
a myth to say that any person has a 
constitutional right to say what he 
pleases, where he pleases, and when he 
pleases. 

(And) if the time has come when , 
pupils of Slate-supported schools, ^ 
kindergartens, grammar schools, or 
high schools, can defy and flout orders ol 
school officials to keep their minds on 
their own schoolwork, it is the beginning 
of a new revolutionary era of per- 
missiveness in this country fostered by 
the judiciary. 

. . . The original idea of schools, 
which I do not believe is yet abandoned 
as worthless or out of date, was that 
children had not yet reached the point oi 
experience and wisdom which enabled 
them to teach all of their elders . . . One 
does not need to be a prophet or the .son 
of a prophet to know that after the 
Couri*,s holding today some students in 
Iowa schools and indeed in all schools 
will be ready, able, and willing to defy 
their teachers on practically all 
orders . . . 

This car?, therefore, wholly without 
consiituti(nial reasons in my judgment, 
subjects all the p\iblic schools In (he 
coiniiry to the whims and caprices of 
their loudest-mouthed, but maybe not 
their brightest, students. I, for one, am 
not fully persuaded that school pupils 
are wise enough, even with this Court's 
expert help from Washington, to run the 
23,300 public school .systems in our 50 j 
Stales. I wi.sh, therefore, wholly lo dis- 
claim any purpose on my pan lo hold 
that the Federal Constitution comneis 
the teachers, parents, and elected ^ :hool 



23 



18 



othcials 10 sdrft'fuU'i control ot lUv 
Aiuc'iciin public school sysicni lo public 
sch(n>l siiuicnls. I disscni. 

.Iiisiicc Harlan also disscnlcd. I lis 
arpurncni was hased on ihc proposiiion 
lhal *• school officials .should he ac- 
corded ihc widest auihorily in rnain- 
tjurung discipline aiu' good order iti their 
insiiiuiions." Ilrerclore, in cases n( ihls 
t>pe the burden of proof rcsl.s on the 
complainants lo show thai the board's 
action was motivated by other tlian 
'*legilirnale school concerns.** There 
was no proof here that the school 
officials intended to prr' 'bit the ex- 
pression of an unpopular point of view, 
while at the same time permitting the 
expression of the majority opinion. 

Critique 

I he 7mA(YCiise is the law of the land, 
but that does not mean that it is above 
critici^^in. The case study method should 
include an opportunity to criticize the 
opinions of the Court on the measuring 
rod of desirable pubhc policy. This stage 
allows students to take the concerns that 
they discovered in the issues and argu- 
ments phase and apply them to the 
actual decision. 

Students should be encouraged to 
react freely to ihe interplay of the 
lortas- Black confrontation. For ex- 
ample. Justices t-orias and Black express 
very different conceptions of education. 
Which one's views are more desirable 
for turning out good citizens? Is 



f'orlas's opinion realistic and desirable, 
or will it place burdens on sciiool 
administraiors? Does DIack's opinion 
reflect wlKit is truly going on in schools? 
What consequetices would it have for 
teaching and learning? 

Application 

An essential part of the case study 
method is speculating on how a con- 
stitutional principle would be applied in 
other cases. Other fact situations permit 
students to deepen their understanding 
of the issues and more clcsely analyze 
the conflicting values. How would they 
decide them in the light of the Court's 
general standard, established in Tinker, 
that school officials can restrict freedom 
of speech only if they can reasonably 
predict that the speech will materially 
and substantially disrupt discipline in 
the school. Consider the following: 

Case /. A student named Guzick came 
lo his high school wearing a button an- 
nouncing a Vietnam moratorium dem- 
onstration and carrying pamphlets urg- 
ing students lo participate in that event. 
The school has a rule, oral but not 
written, against the wearing of insignia 
not related lo school activities. This 
forty-year-old rule had resulted from 
rivalries of fraternities and sororities. 
The principal ordered Guzick to remove 
the button, He refused and was sus- 
pended. The school had once been all- 
white, but it was now }OVo white and 
70^0 black, Racial tensions had been 



evoked in the past by the wearing of such 
buttons as **White is Right," **Ulack 
F'ower," and 'M-^appy Haster, Dr. 
King.*' On a number of occasions, fights 
fiad 0 ecu red. Does the Tinker case rule 
apply here? What are the similarities and 
differences between the two cases? 

Caw ff, Dallas school authorities 
knew that some students in the schools 
would wear black armbands to show 
their opposition to the war in Vietnam 
during the Vietnam Moratorium on Oc- 
tober 15, 1969. Anticipating disruptions 
in tlie schools, the superitUendenl of 
schools prohibited the weaiing of black 
armbands on that day. A number of 
students wearing such armbands were 
suspended. Those who wore white arm- 
bands were not suspended. On previous 
occasions students had worn peace sym- 
bols and had not been punished. Docs the 
Tinker rule apply here? What differences 
and similarities do you see? 

Case HI, Charles James, an English 
teacher in ihe eleventh grade of an up- 
state New York high school, worea black 
armband to class on November 14, 1969 
to show his sympathy with the Vietnam 
Moratorium. When his principal asked 
him to remove it, he refused, stating 
that as a Quaker, he was opposed 
to kilhng. James was suspended on the 
ground that his act was pohtical and 
his conduct was unethical. James was 
later reinstated, but after once again 
wearing the armband, was eventually 
fired. Lipon losing an appeal to the state 



^ Materials on the Bill of Rights 




Many exceiicnl materials provide you 
with information on important cases 
which have arisen under the Bill of 
Riglits. In addition lo those listed below, 
you will find information on cases in 
this moniir*^ ( urriculuffi Update (pp. 
23-25), and the boxes on pp, 30-31. 

Print 

Isidore .Stair, 7 he Supreme Court and 
Contvaiporarv Issues (1969). lliis 
paperback discusses Supreme Court 
decisions through excerpts from impor- 
tant cases, providing case backgrounds 
and decisions, and noting the signifi- 
cance of decisions. The book costs 
$4.(X), Order from Encyclopedia Britan- 
nica Educational Corporation, Cus- 
tomer Service, lOth floor, 425 N. 
Michigan, Chicago, 111. 60611. 



William Coheji, Murray Schwartz, 
and DcAnjie Sobul, The Bill of Rights, 
A Source Book (1976). This paperback 
source book on constitutional law 
covers judicial review, freedom of 
religion, criminal due process, equal 
protection of the law, the Fourteenth 
Amendment and federalism. The cost is 
$4.96, S4.40 for the teacher's hand- 
book: schools get a 25*Vo discount on 
boih books. Address orders to Glencoe 
f'ubiishing Co., Tront and Brown Sts., 
Riverside, N.J. 08075. 

Donald Parker, Robert and Karen 
O'Neil, and Nicholas Econopouly, Civil 
l iberties Today: Case Studies and the 
I aw* { 1974). This pafierback presents the 
legal bases for the rights of the accused, 
equal opportunity under law, propert\' 
rights, and freedom of religion, speech, 
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press, and assembly. The cost is $4.32. 
$3.24 for school people. Address orders 
to Houghton Mifflin Co.. Dept. M, One 
Beacon Street, Boston, Mass, 02107. 

Franklyn S. Haiman (ed.). To Protect 
These Rights (1976). This series of 
books, published in conjunclii;n with 
the American Civil Liberties Union, in- 
cludes six books: Due Process of Law, 
Freedom of Speech. Racial Equality, 
Religious Freedom, Rights of Privacy, 
and Woman and the Law\ Each book 
includes discussions of and excerpts 
from dozens of cases which show the 
evolution of constitutionally protected 
rights. Each book costs $5,75, $4,31 in 
classroom sets; the complete series is 
available for $29.50. Address orders to 
National Textbook Co,. 8259 Niles 
Center Road. Skokie, 111. 60076, 



c(>niiinssi()iuM ol ctliicatioii, lie sued tn 
be rciiistJilcil in Ins )ob, ;jskir)f', lor 
V5,(KK) in claiMaf.'cs. Would (he linker 
ride appb' here? 

Here's what eac^ court decided: 
rV/sc /. In (iuzu k v. Prhriis, 431 I. 2d 
(1^>7()). the IJiiiled Sin.es Court oC 
Appeals upheld tlic school authorities. 
The existence o\' a long-standing rule 
against the wearing ol non-school 
related buttons or insignia, the racial 
composition of the school, the at- 
mosphere of tension, and the racial con- 
frontations of the past justified the 
actions of the school officials. As for the 
issue of freedom of expression, the 
Court said that "America's classrooms 
\sili lose their usefulness as places in 
which to educate our young people if 
pupils come to school wearing the 
hadge*; of iheir respective disagreements 
and provoke confrontatic)ns with their 
fellows and then leacliers." 1 he Su- 
preme Court refused to review this case, 
letting the decision stand against 
Gu/ick. 

C (iM' II. In /^(//rs V. Dallas Independent 
School /)iunc(. 4.16 F. 2(1 728 (1971). the 
United States Court of Appeals over- 
ruled the trial court's decision in fn\or 
of ihe school authorities. The appeals 
court concluded that the regulation 
"\sas improvised , . for the occasion." 
Although disruption was a possibihiy. 
this did riot justify suspending "the 
exercise of what wo are taught by linker 
is a consitutional right.'* in the words' of 



Ihe couri, "... we believe that the 
Supreme Court has declared a consti- 
tutional right which scliool authorities 
must nurture and protect, not ex- 
tinguisli, uidess they fiiul the eircum- 
stances allow ihcm no practical alterna- 
tive.'* 

Case III. lames lost in the United 
States District Court, but won in the 
liniied Slates Court of Appeals. ^c/mt^J v. 
Board of Educati<n\, 461 V. 2d 566 
(1972), The District Court decided 
that James had ignored the New York 
State Education Department ruling re- 
lating to neutrality and objectivity in 
presenting controversial issues, such as 
the Vietnj^m Moratorium. The Appeals 
Court, liowever, decided unanimously 
in favor of James on the basis of the 
Tinker case. They concluded that James 
had exercised his right lo freedom of 
speech — symbolic speech— in a school 
atmosphere where there had bc;n no 
disruptions. T he court pointed out that 
school officials had permitted other 
signs such as "Peace with Honor," indi- 
cating that the school board's regulation 
against political activity in the classroom 
luay be no more than "the fulcrum to 
censor only that expression with which it 
disagrees." The Supreme Court refused 
to review, thus upholding ilie decision in 
fa^'or of Jamc.s. 

Alternative Approaches 

I here are. of course, other ap- 
proaches to the case sindy method. An 



entire case, properly edited for maturity 
level and reading skills, can be dis- 
tributed with instructions that the 
students discover the facts, arguments, 
issues, and the opinion or opinions of 
the judges. An alternative method is to 
assigri 10 small groups tfie task of dis- 
secting the ease. 

On a more .sophisticated level, where 
there are majority and di.sscnting 
opinions, the students can be presented 
with two sets of facts drawn from the 
opinions. Their assignment is to note the 
differences in tone and detail of the 
statements, Then, two sets of opinions 
are handed out. without disclosing 
which are the majority and disseming 
opinions. The assignment at this point is 
to match the facts with the opinions. 

Films and film strips can be easily 
used in the case study format. Slopping 
the media at the proper point lo examine 
the facts and the issues sets the stage for 
evoking the oppOssirig arguments from 
the students before resuming the filni- 
Even better, students can be asked to 
role play appropriate parties to the ease 
and e\ en to :ici as judge and jurors prior 
lo the disclosure c»f the decision. 

Creative intelligence and iniagination 
can do wonders with the ease study 
method. \\ ndds a dimension lo learning, 
provided the instructor does not fall into 
the routine of prescnimg "one damned 
case after auoiiicr." Rigid .ou tines can 
be the banc of a student's life in the 
classroom— and a teacher's, too. n 



Milton K. Konvit/ (ed). liill of Riiihrs 
Header: Leading; C()n.s(i{u(ional Cases 
(5th rev. cd., 1973). This compciuiium 
ot important Mill of Rights cases is an- 
other good teacher resource. It contains 
explanatory essays and excerpts from 
trials and decisioi^s. The cosi is S 19.50; 
atldicss oider'i to Cornell Universiiy 
I'rcss, 124 Roberts Place. Ithaca. N.Y. 
N850- 
Kilins 

Oar livint: Hill of jV/jl'///v Series 
(H>67-(i^). This series of six color, sound 
!6mm. films, some ^^^lh teacher's 
guides, explores basrc Hill of Rights con- 
cepts by reci eating actual cases and 
incideiUs and explorinp the \arious 
i'-sucs presented. Ihe films, \\hich often 
include Individuals who uere actually 
nuoKcd in the ca^cs. aie open-ended 



and are designed to encourage dis- 
cussion. They vary in length fr.Mii 20 to 
15 minutes. The first figure following 
the title indicates their purchase price, 
the second the shon-limc rental fee. 
I reedoni to Speak: People of New York 
w Irvinf^ Feiner (S325, $17); Jusdee 
L'nder I aw: The (ddeon Case {S290, 
$17); I ree Press \\ f air Trial hy Jury: 
The Shepptird Case ($360. $21); Equal- 
iiv L'nder Law: The California Tair 
Housm}i Cases ($255. SM); [uptality 
Under Law: Ihe Losl Generation of 
Prince Tduard Cnuniy ($245. $14); 
Ldnrty Under Law — the Sehenipp Case: 
Ihhie Reading in Puhlie Sehools ($460, 
$24). The films may be ordered from 
Fines clopaedia Britannica Films, 425 N. 
Michigan. Chicago. III. 6061 1. 
Hill of Kiiihts in Action (1969-1976). 



This series of iw-elve color, sound 16rTini. 
films, each abotit 20 minutes long, 
explores key Bill of Rights issues. In 
each ease, the incident is presented and 
arguments on each side made. The judg- 
ment is left to the audience. The first 
figure following ihe film's title is its sale 
price, the second its rental fee. Capital 
Punishmeni ($315. $25); De Pacta 
Sei^refiaiion ($320. $1S); hquol Oppor- 
r/////0 ($295. $18); I reedom of the Press 
($310. $1S); preedoni of Religion ($285, 
$18): Precdom of Speeeh ($285. $18): 
Juvenile La\^' ($335. $22); Privilege 
Against Self-incrimination ($335, $18); 
rr/V7/($295,*$l8); llomen \s /?/.e///5($330. 
$22); Due Process of Low ($325, $18). 
Order from BFA Educational Media. 
2211 Michigan Avenue. P.O. Box 1795. 
Santa Monica. Calif. 90406. 
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TITLE: Su()C]os tKv>s t:o Teac tiers Preparing for a Field Trip to Court 
CATEGORY: IntrcJuctiorf to'Uw and the Legal System 

DESCRIPTION: This article contains "Instructions and information related 
to field trips to court. 

AUTHOR/EDITOR: Judge Dorothy T. Beasley, State Court of r-ulton County, Georgia 

PUBLISHER/EDITOR: Reprinted with permission from the Improving Citizenship 
Education Secondary Handbook c 1901 by Fulton County School System. These 
materials prepared pursuanc to grant from Title IV-C of the Elementary and 
Secondar y Education Act (Public' Law 93-380). 

TO TEACHER: 

The following suggestions will riidke your field trip more 
pleasant and effective. 



Inst r ue tionj^ : 

Read and implement! 
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SUGGESTIONS TO TEACHERS PREPARING FOR A 
FIELD TRIP TO COURT 



by 

Judge Dorothy T. Beasley 
State Court of Fulton County 

1. The Court is a public institution, providing the people with the judicial services assigned 
to this Third Branch, and except in certain limited circumstances, is open for observation 
and inspection by the citizenry. 

2. While the public is welcome at any time, without any pre-arrangement, a class visit will 
be more productive if the teacher inquires about the court calendar several weeks in 
advance of setting a date for the court visit. The Calendar Clerk of any court can advise 
the teacher what kind of cases are scheduled for that day, whether civil and/or criminal, 
whether jury and/or bench trials, whether probation revocation proceedings, whether 
only motions, or whether no court proceedings at all! The Calendar Clerk can also 
usually recommend an iappropriate and interesting proceeding to observe, in connection 
with the teacher's particular objectives in conducting the field trip. Or the judge can 
make this recommendation, 

3. Advise the judge whose court you wUl be observing, when you expect to come, so that 
the judge can in advance prepare to take a short recess and speak to the group of stu- 
dents. 

4. The students should be prepared to ask questions and might discuss this in advance in 
class or at least think about it individually. 

5. Probably the most productive observation is that of an entire short trial, either civil or 
criminal. Observing small bits and pieces seems to leave the students confused and unin- 
formed about how that small segment fits into the entire picture. Unless the class is 
studying only criminal law, or only civil law, it does not matter which is observed. The 
judge can be asked to describe the difference, if the students do not already know it. 

6. A brief discussion in class of the procedure of a trial should be had. A brief outline will 
do, just so the students know what is happening at each stage of the trial or how the 
segment they are observing fits into the whole picture. Attached is an outline. 

7. A brief discussion in class before the visit about the rights of the parties should be had, 
particularly if a criminal trial is to be observed. The rights they will observe being pro- 
tected in practice should be related to the United States Constitution for them, so they 
learn that the Constitution is a living document. For example, the right of an indigent 
criminal defendant to have a lav;ryer appointed to represent him at the expense of the 
taxpayers. 

8. Before the class enters the courtroom, the teacher should ask the bailiff or deputy 
sheriff m attendance where the class should sit, so that it can file in quietly and in an 
orderly fashion. Ask to sit as close to the front as possible, so that everything can be 
heard clearly by the class. Many judges will allow students to sit in an unoccupied jury 
box or on the close-up benches normally reserved for prisoners. 

9. If the proceedings are not audible, ask the bailiff or deputy sheriff in attendance if he 
would ask the judge to have everyone speak louder. 

10. Instruct the students that there should be no gum-chewing, feet-shuffling, or loud talk- 
ing in couri:. Discuss with them the dignity of the proceedings and the respect which 
must be shown, not for the judge as a person, but for the office and for the institution 
of a court of law; it is the final determiner of disputes in our society. 
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11. When you advise the bailiff or deputy sheriff in attendance that the class is ready to 
come into the courtroom, give him a note with your name, the name and address of the 
school, your telephone number, and a description of the class (such as, 22 students from 
7th grade class in U. S. History). 

12. If the class is one studying careers, the judge should be asked to describe the various jobs 
related to the operation of the courts in our society, such as sheriffs, clerks, probation 
officers, lawyers, court reporters, law clerks, etc. The court operates as a team, not 
simply as a judge, 

13. Most of all, have a good time and a happy learning experience! 



THE PROCEEDING OF A COURT CASE 

1. The case is called and the parties announce whether they are ready or not. 

2. If a jury requested, the jury is selected by a process of questioning known as voir dire. If 
a judge is to try the case rather than a jury, this step is omitted. 

3. The attorney for the plaintiff in a civil case, or for the State in a criminal case, has the 
opportunity to make an opening statement, briefly outUning what he expects the evi- 
dence to show. 

4. Then the attorney for the defendant has an opportunity to make a similar opening state- 
ment. 

5. The evidence is presented, by way of live testimony from witnesses as well as documents 
and physical evidence. Somerimes charts and diagrams and other demonstrative evidence 
is also used. Since the plaintiff in a civil suit, and the State in a criminal prosecution, has 
the burden of proof, that party presents its evidence first. Then defendant presents his 
evidence. Then the plaintiff or State may present rebuttal evidence. 

6. After all of the evidence is presented and both parties "rest**, the attorneys for each side 
present their closing arguments to the jury or judge. This is the opportunity for the 
attorneys to try to persuade the jury that the side which that attorney represents 
should prevail in the case. The argument is based on what the evidence showed, in the 
context of the applicable law. 

7. The judge then instructs the jury what the law is, to be applied by them to the facts as 
they find the facts to be from the evidence in the case. If there is no jury, of course, the, 
judge need not give himself the instruction on the law. Normally, the judge and the 
lawyers will discuss what law is applicable, before the lawyers present their final argu- 
ment, 

8. The jury, or the judge if there is no jury, then deliberates and reaches a decision ("ver- 
dict";as to who wins. If it is a civil case, the decision by the judge or jury must include 
how much money is to be awarded. If it is a criminal case, the judge always decides what 
the sentence will be, except that only a jury can impose th^ death penalty. 

9. After the judgment is pronounced, the case is over unless the losing party wishes to ap- 
peal to a higher court. This concludes the trial, as an appeal will be considered by another 
court on another day. 
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IMPROVING CITIZENSHIP EDUCATION PROJECT 

FULTON COUNTY SCHOOL SYSTEM 



COURT FIELD EXPERIENCE FACT SHEET SUMMARY 

Name of Court; 

Judge; ^^^"^ of Caw: 

Case Brief: 

Fact* ai Prosentod by the Prosecuting Attorney 

UNCONTROVER TED Ll^m§.°. 



Facta as Presented by the Defense 

UNCO NL^^-Y-LI-TAP- 

Point of Law Involved in Case : 
Arguments Adt'ancad by Both Sides: 

PROSECUTION 



Points of Uw Applicable to the Case as Presented by Judge in his Charge to the Jury: 



Examples of Protection, or Lack of It, of the Righu of the Accussed: 



Terms and Procedures Used in the Courtroom Which are not Familiar to You: 
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Odctston and Opinion of tha Student: 



Decision and Opinion of tha Jury or Judgo: 



Dabrtofing ^^ote9 from dm Discussion Poitovnng the Trip: 



Evsiuation of the Trip: 



Suggattioni for tha Next FhHd Trip to tha Courts: 
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TITLE: The Ring Game 

CATEGORY: Introduction to Law and the Legal System 

DESCRIPTION: Students investigate the necessity and purpose of rules 

through a classroom game. 
PUBLISHER/SCHOOL DISTRICT: Atlanta Public Schools, John Evans, Chairman, 
Law Education, Division Instructional Planning & Development, ISC. Reprinted 
by permission from Middle School Law-Related Program c 1980, p. 3. 



TO TEACHER: 

This activity should enable students to explain how and why laws are 
created. It also helps to develop a definition for law as well as 

som^ basic ideas related to fairness. 

\ 

Instructions: 



Step 1: The teacher enters the room and announces that the class 

will begin its study of law by playing a game (which usually 
elicits some positive feedback from the students). 

Step 2: At this point, the teacher gives several rings (or paper- 
clips, bottle caps, pencils, etc.) to the first student in 
each row. Once each row has an equal supply of materials, 
students are told to begin playing. 

Step 3: Obviously, students are confused by the lack of directions 
and shortly several may become quite upset or confused. 
After a minute or so, the teacher gives in to their demands 
and "explains" the game, telling the students to pass the 
clips to the back of the row and then back to the front, 
one at a time. The first team to finish wins. 

Step 4: Start the students and then quickly stop them. Tell them 
they forgot to pass the clips over their left shoulders 
only. To this, they complain of never haying been told of 
this rule. Don't respond to their complaints. 

Step 5: The rings or clips come back to the front and they start 
again, this time to be stopped because ohg of the rows has 
more (or fewer) boys (or girls). Because of this "reason", 
that row will have to pass two extra rings back and forth 
in order to win. 

Step 6: Now the name re-starts and is allowed to conclude. 
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When the "winners" are announced, most of the remaining 
students are likely to be angry about the way the game was 
run. This anger is the basis for discussion which follows. 



The following questions can serve as a beginning: "What made 
you angry about the way the game was played? Why was it 
unfair? In the responses, three key elements need emphasis: 



(A) A game can't be enjoyed without a clear and consistent 
set of rules announced to all participants before it 
begins; 

(B) The rules can't be changed in the middle of the game 
without feelings being hurt; and, 

(C) Certain groups of individuals can't be discriminated 
against arbitrarily. 



The class should be asked to try to see the relationship 
between the rules of "The Ring Game" and society's laws. 
One way to do this is to ask: "Why would a course in the 
law start off with a game about rings?" 

Before leaving the game completely, try to develop a 
definition for law based on the class experience in the 
game, ("The set of rules a group or community uses to 
regulate the conduct of the people within it.") 
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TITLE: There Ought to be a Law 
CATEGORY: Introducing Law and the Legal System 
DESCRIPTION: By preparing proposed laws, students experience the 
difficulties of meeting standards of fairness, non-conflict 
with existing laws, etc. 
FROM: INDIVIDUAL RIGHTS: Rights of the Accused, Freedom 

of Expression. A Resource Manual for Teachers , p. 46. 
Institute of Political and Legal Education, EIC, South, 
RD4, Box 209, Sewell, N.J., 08080. c December, 1976, 
2nd revised edition. Printed with permission. 



"There ought to be a law..." How many times has each of us uttered 
or thought these words? This phrase has almost become an American 
folk saying like "You can't fight city hall!" It is used most often 
by angry citizens upset over some situation, condition, or practice 
which they feel could be remedied if only there were a law on the 
books to deal with it. Any new law must start as an idea . 

1. Write the phrase "There ought to be a law..." on the chalkboard 
and then ask the students to complete the sentence by volunteer- 
ing ideas about their own particular concerns. For example, there 
ought to be a law. . . 

~ banning beverages sold in non-returnable bottles 
~ requiring a traffic signal at the corner of Main and Church 
streets 

~ lowering the mandatory school attendance age from 16 to 14 
~ requiring jury trials for juvenile criminal cases 
— etc., etc. 

2. The teacher should then select several of the suggested subjects 
for new legislation and divide the class into groups assigned to 
draft the proposed laws. Make sure that the student who proposed 
a particular law is one of those in the group assigned to write 
it. Give them 15-30 minutes to do this. 

NOTE: Urge the students to be as precise as possible in the language 
they use in writing the laws. The wording should clearly define the 
law's rule (purpose, scope, limits) as well as its enforcement apparatus, 
so that ambiguities and interpretation problems can be minimized. They 
will probably find it difficult to frame a law that is both general in 
nature yet not open to a wide variety of interpretations. 

3. Conclude the lesson by having each group read its drafted law to 
the class, and then discuss strengths and weaknesses of the law 
as written. 

In looking at the proposed law, have the students recognize 
possible conflicts with existing laws; Infringements on the rights 
of others; legislation already dealing with parts of the proposal. 
This particular aspect can lead to an interesting discussion as 
well as some research into the above conflict areas. Many times 
people are not aware that there are particular laws already on 
the books and it is just a question of possible lack of enforce- 
ment. 
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TITLE: Clarifying Values on Legal Issues 
CATEGORY: Introduction to the Legal System 

DESCRIPTION: This activity is designed to expand students' under- 
standing of the wide continuum of positions on any 
legal issue; each having positive data supporting 
it and each resulting in different consequences. 

AUTHOR/PUBLISHER: Adapted from "Spread of Opinion" Strategy 
Values Clarification ) Sidney B. Simon, Lei and W. 
Howe, and Howard Kirschenbaum. Hart Publishing, 
Inc, New York, 1972, P. 127. Louis E. Raths is 
credited as originator. 



TO THE TEACHER: 



The purpose of this strategy is aimed at helping students 
see the wide range of possible positions on any law-related issue. 

Divide the class into groups of five or six. Let each group 
choose or assign them a controversial legal issue. Some might be: 



Death Penalty 
Welfare Fraud 
Drug Pushers 
Child Abusers 
Legal ized Gambl ing 
Curfew for Juveniles 
Runaways 
Gun Control 

Have the group identify five or six possible positions on 
their issue. The authors suggest that "the students might identify 
an ultra-conservative stand, a conservative stand, a moderate stand, 
a liberal stand, a radical stand, and a revolutionary stand." The 
students each take one of these positions and write a paragraph 
defending it. Members thinking of other positions may write more 
than one statement each to cover all of these positions. 

Once this procedure is completed, members of the group reveal 
their own position and discuss the issue. The authors write that 
"If all the groups in the class are working on the same issue, each 
group's continuum is displayed for all to see and a class discussion 
may follow." 

Other variations include having each group member select the 
position closest to his/her own and rewrite or add to the paragraph ' 
so that it expresses his/her own viewpoint. This could then be 
dittoed and handed out to the class for further discussion. One more 
variation is to "have spreads of opinion of all the groups on all the 
issues posted on the walls; the class can walk around the room viewing 
each group's work. Then each member of the class may be given a 
chance to state aloud his own position on any of the issues." 

It should be emphasized at all times that none of the positions . 
is "right" or "wrong". Students should then identify positive and 
negative consequences of each position both to the individuals concerned 
and to society in general. 




TITLE: Misdeme anor Vs. Felony 

CATEGORY: Introduction to Law and the Legal System 
AUTHOR/EDITOR: M. Scott 

PUBLISHER/SCHOOL DISTRICT: DeKalb County Workshop 1978, printed with 
permission. 

TO TEACHER: 

The case studies (see P. 34) help students understand the 
differences between misdemeanors and felonies. Consult with a 
lawyer or judge concerning sentences, i.e., are there specific 
stipulations in Georgia law or is it left to the judge's discretion 
to consider circumstances, personal records, etc. 

THE LAW CASE STUDY I 

Using the motor vehicle of another person without his permission 
is a misdemeanor even if the intention is to return it after its use. 
Stealing a motor vehicle is a felony punishable by imprisonment for 
one to five years. The penalty for taking another person's property 
depends upon the circumstances of the act and upon the article stolen. 
Stealing watermelons is a misdemeanor-, for example, while stealing 
cattle is a felony. Purse snatching is classified as robbery and may 
result in a twenty-year prison term. Using slugs in vending machines 
or coin telephones is also taking something that doesn't belong to 
you and is punishable as a misdemeanor. It is also a crime to receive 
property which one knows to have been stolen from someone else. 

CASE STUDY II 

Disorderly conduct is an offense punishable by imprisonment, 
fine, or both. Examples of disorderly conduct are: (1) using threaten- 
ing, abusive, or offensive language in public; (2) congregating with 
others on a public street and refusing to move when ordered by the 
police; (3) shouting or making noise outside a building at night. 

CASE STUDY III 

Burglary is breaking into and entering another person's home 
or place of business which contains articles of value with the 
intention of stealing or committing any felony. Some buildings close 
to the dwelling house are considered as part of the home, and an 
apartment or a rented room in a boarding house is considered the 
dwelling house of the person renting it. The punishment for burglary 
is one to twenty years in prison. 

CASE STUDY IV 

Some acts of "malicious mischief" are misdemeanors; others are 
felonies. Examples of misdemeanors are: (1) cruelty to domestic 
animals; (2) defacing guide-posts or altering markings on them; (3) 
obstructing a highway; (4) injuring telegraph wires or fixtures. 
Examples of felonies are: (1) destroying books, papers, etc., with the 
intent to. defraud another [1-4 years]; (2) setting fire to fences, 
grain, hay, etc. [1-3 years]; (3) poisoning water in any spring, well 
or fountain [2-20 years], 
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STUDENT WORKSHEET 



CASE STUDY I 

TAKING ANOTHER'S PROPERTY LARCENY 



Bob and Tom were walking down their street one evening when they saw 
Mr. Smith's new sports car parked in his garage. They knew the Smiths were 
at the high school P.T.A. meeting. 

Bob said, "I've always wanted to drive one of these. The keys are in 
the car; let's ride around the block." 

Tom agreed. They got into the car and drove halfway around the block, 
and then the car stalled. The boys became frightened, abandoned the car, 
and returned to their homes. Mr. Smith's neighbor, however, had seen them 
take the car and had phoned the police. Mr. Smith got his car back undamaged 
and no one was injured. Nevertheless, Bob and Tom had actually committed the 
crime of using a motor vehicle without the permission of the owner which is 
punishable as a misdemeanor. 

CASE STUDY II 

DISORDERLY CONDUCT 

Larry and Joe boarded a crowded bus when returning from school one after- 
noon. They ran up and down the aisle, snatching papers and magazines out of 
the hands of the other passengers. They meant it all in fun but actually the> 
were guilty of disorderly conduct. 

CASE STUDY III 

BREAKING INTO ANOTHER PERSON'S HOME OR BUILDING BURGLARY 



Jack and Dick had a long-standing feud with Harry. When Harry and his 
family left town for a vacation. Jack and Dick decided to break into Harry's 
home and steal his prize stamp collection. About 11:00 o'clock one night, 
they managed to force the latch on the cellar door and entered the house. 
Before they reached Harry's room, they heard noises in front of the house whic 
frightened them. In running away. Jack dropped his wallet and so they were 
iclentified. Nothing in the house was stolen or damaged and no one was hurt. 
But actually. Jack and Dick had committed burglary . 



CASE STUDY IV 

MALICIOUS MISCHIEF 

Following a big football victory, a group of boys were celebrating and 
decided it ^ould be very funny to turn street markers around so as to confuse 
motorists ar?d pedestrians. A local resident called the police, and the entire 
group was charg^^^d with malicious mischief . 



34 

37 



TITLE: Felony and Misdemeanor Case-Types in Georgia 
CATEGORY: Teacher Information 

DESCRIPTION: Listing of felonies and misdemeanors from the Georgia 

Code, 1981. Several have been deleted from each category. 
SOURCE: Georgia Code, 1981, Appendix A, p. 74-79. 



TO THE TEACHER: 

This list will be an excellent up-to-date accurate resource for many 
of the activities in this manual and will give an accurate reference per- 
taining to Georgia law. 

FELONIES 

1. Advocating the overthrow of government 

2. Aggravated assault 

3. Aggravated battery 

4. Aiding escape 

5. Aircraft hijacking 

6. Armed robbery 

7. Arson 

8. Bad check (drawn on out-of-state bank or $500 or more) 

9. Bail jumping on felony 

10. Bigamy 

11. Bribery 

12. Bribery of contestant 

13. Burglary 

14. Carrying a concealed weapon (second offense) * 

15. Carrying a pistol without a license (second offense)* 

16. Carrying firearms while on parole or probation of felony 

17. Child molestation 

18. Cormiercial gambling* 

19. Conspiracy in restraing of free and open competition 

20. Conspiracy to cbmmit a crime (which is a felony)* 

21. Criminal interference with government property (destroy, damage, deface) 

22. Criminal possession of explosives 

23. Criminal possession of an incendiary 

24. Cruelty to children 

25. Damaging, destroying or secreting property to defraud another 

26. Distributing material depicting nudity or sexual conduct 

27. Distributing obscene materials (to minors)* 

28. Enticing a child for indecent purposes 

29. Escape (after conviction or while armed with dangerous weapon) ^ ' 

30. False imprisonment 

31. False official certificates or writings 

32. False public alarm (concerning explosives)* 

33. Fraud in obtaining public assistance (over $500) 

34. Forgery (first and second degree) 

35. Furnishing alcohol to a minor 

36. Habitual violator, driving without license 

37. Hindering apprehension or punishment of a criminal 
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38. Illegal use of credit Ca^^j cU^^^^^^^ to fi^^^^,.,! 
condition or identity; cre^,^^ »H ^^''^ery of J'^" I' ard; 
credit card fraud; cnm^^V^ TJfoo ^/ '"•^e^^^ card J^^'lLy; 
criminal receipt 9°^cls ^ P° p^lve f^^^^lently obtalnTin- 
authorized use; P"'^l!?tio^^Vin»^3%^^9arding'^^IJ^d, 

devices, means or niethocs 2^°^'^J?JV^ f»^aud or theft !? 
telecommunication servi^e/^r credit ^neft of 

39. Impersonating an oi'fice^ 

40. Improperly influencing leg-j gcti^" 

41. Incest ^i'*^ ^e 
42! Inciting to insurrection, 

43. Infl uencing witness 

44. Instigating mutiny Penai .„ct-i4.„ti0^^ 

45. Interference with custocjy insi:itUT' 

46. Involuntary mans1a'jg"'^e»- 

47. Kidnapping 

48. Machine guns; illegal s^ig 

49. Malicious confinement Of s' etc. 

50. Marrying a bigamist ^"^e person 

51. Motor vehicle theft 

52. Murder 

53. Officer or employee ™^r>op^ influenC^'"^ another off^.^ or employee 

54. "Peeping Tom" ^riymfi" 'cer " 

55. Possession, sale and distriK ^^^.r. «f e9^^^^*^opping ^jg . 
Docc^ccn-^n o-F H=.naerous ..,_^t>ution ot ^«vi, 



56. Possession of dangerous weiT^"'' ' 

57. Possession of illegal <Jrugs^°" , 

58. Possession of toc:^!^ fo^ th, ^^^^^,ioO ^ crime 
by. K3pe 

60. Robbery 

61. Sedu':tion 

62. Shoplifting (over $10") 

63. Shoplifting (fourth offgns^N 

64. Sodomy . ^ 

65. Soliciting or acc^eptmg g ^ 

66. Statutory rape ^'^^^ 

67. Subornation of perjury -^g 

68. Terroristic threats ^^Ise Swear 

69. Theft by extortiCJn 

70. Theft of property or ser^vi^^ n 

71. Theft of trade seO^et J es U) 

72. Treason 

73. Unlawful eavesdrCJPPmS and ,a-!-,t^oCS 

74. Vandalism to a place of wL^l!^^!^'^ 

75. Violation of oath by PUbli^^"!P. ^ 

76. Voluntary manslaughter ^ oftiCer 

77. Violation of Uniform ^^^rcof. n^ucj '^"^ 

78. Violation of Georgia Co^trJ ^''^ ^^^^^A) rnncession 

of more than one ounce S^^.-.i^ P^^'^^^^'o" °f any^^J^fr controlled 
substance; sale c?f any drug^^'^"^"^' ^ ""^^^^ 
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1 Abandonment of containers with snap locks 

1 AbiisT^^ obscene language 

3* Adultery 

4 Advertising commercial gambling 

5* Bail jumping on forceable misdemeanor 

g- ggii jumping on misdemeanor which is of a high degree of aggravated nature 

7* Carryi''9 a concealed weapon (fi»st offense)* 

8* Carrying a pistol without a license (first offense)* 

9* causing a convict to work on Sunday* 

10* Coninercial gambling (prior to July, 1977) 

11 " conwercial gambling, advertising of 

12* Concealing death 

13! Conspi'^scy to commit a crime (which is a misdemeanor)* 

14" criminal defamation 

15" crimi"^'' interference with government property (obstruct entrance or exitj' 

16* criminal trespass 

17" Cruelty to animals 

18* Damaging, injuring, interfering with public, or municipal property 

19' Deadly. weapons at public gatherings 

20' Deceptive business practice . 

21' Disctia'^^e of firearms on or near a public highway or private property 

22' Disorderly conduct 

23' Distributing obsceno materials* 

24' Enda^g^'^ing security interests 

25' Enfo'^^^'^ent of the separation cf powers provision of the Constitution 

26* Escape (prior to conviction)* 

27 False acknowledgment of appearance or oath 

28* False fire alarm* 

29' False report of a crime 

30 pireworks, manufacture, possession or sale 

31 ' Furnishing weapons to minors 

32: Gambling 

33 Givi"9 false name 

34* Inciting to riot 

35' improper solicitation of money by use of violence 

36* Involuntary manslaughter 

37' Keepi"9 ^ gambling house 

38 Keeping a place of prostitution 

39" Litter on highway or on land or water of another 

40 " Loi telling 

41 " Misuse of National or State flag 

42* Obstructing highways 

43* Obstruction of officer 

44* pandering* 

45! participation in indecent exposure in plays, night club acts, etc. 

45! pimping 

47 pointing a gun or pistol at another 

48 possessing non-tax paid whiskey 

49. possession of gambling device or equipment 

50. " possession of marijuana (less than one ounce) 
51 ! prostitution 
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52. Publication of name or ioentity of female raped or assaulted 

53. Public disturbance 

54. Public drunkenness 

55. Public indecency 

56. Purchase of alcohol for a minor 

57. Receiving funds for enforcement of penal laws or regulations 

58. Reckless conduct 

59. Refusal to disperse 

60. Refusal to relinquish telephone party line in case of emergency; 
false statement as to emergency in order to obtain line 

6K Riot 

62. Simple assault 

63. Simple battery 

64. Solicitation of sodomy 

65. Theft of property or services* (1) 

66. Theft of a trade secret* (1) 

67. Unlawful assembly 

68. Violating the Sabbath Day 

69. Violating the Georgia Controlled Substances Act (VGCSA) [possession 
of not more than one ounce of marijuana] 

70. Wearing masks 



* These offenses may be either a felony or misdemeanor depending on 
the particular elements of the alleged offense. 

(1) The following crimes are felonies if the dollar amount exceeded 
$200 and the indictment or accusation was July U 1978 or later: 

Theft by taking 

Theft by deception 

Theft of lost or mislaid property 

Theft by receiving stolen property 

Theft of services 

Theft by conversion 

Theft by bringing stolen property into the state 
Theft by receiving property stolen in another state 

If the dollar amount is'$200 or less and the accusation is July 1, 1978, 
the crime is a misdemeanor. 

On any indictment or accusation before July 1, 1978, the above crimes are 
felonies if the dollar amount exceeds $100 but misdemeanors if the dollar 
amount was $100 or less. 



TRAFFIC CASES 

1. Driving on wrong side of road 

2. Driving too slow 

3. Driving under the influence of alcohol or drugs (DDI) 

4. Driving without inspection sticker 

5. Driving without insurance (failure to show proof of no-fault insurance) 

6. Driving without tag 

7. Eluding an officer (fleeing) 



8. Failure to yield right of way 

9. Follov^ing too closely 

10. Hit and run 

11. Improper lane change 

12. Laying drags 

13. Leaving the scene of an accident 

14. Overlength 

15. Overwidth 

16. Pedestrian under the influence (drunk on highway) 

17. Racing on highway 

18. Reckless driving 

19. Running stop sign (light) 

20. Soliciting rides (hitchiking) 

21 . Speeding 

22. Unlawful use of driver's license 
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TITLE: Up Against the Law 

CATEGORY: Introduction to the Legal System 

DESCRIPTION: See below. 

PUBLISHER: Reprinted from M odels for Teaching, March, 1974, by 

permission of the publ isher, Croft-NEI Publications, 24 
Rope Ferry Road, Waterford, Connecticut, 06386, Copyright, 
Bureau of Business Practice, Inc. 

SUPPLEMENT: Prepared by Wiley Wasden, III, 1981 Sunmer Intern, Center 
for Citizenship and Law-Related Education. 

Model for Teaching: Laws 

Skil 1 : Synthesi s 



TO THE TEACHER: 



This model presents a series of activities through which 
students can sharpen their understanding of the relationship between 
a society's mores and its written laws. They will conduct research 
on specific laws in order to form opinions about the usefulness or 
need for the laws. 



PERFORMANCE OBJECTIVE 

The student will do one or both of the following: 

(a) Conduct research on a law of his/her choice and write 
an essay in which she/he gives logical reasons for the 
abolition of that law; 



(b) Conduct research on an area in which she/he feels 

a law is needed and write an essay in which she/he 

outlines that law and gives logical reasons for its 
proposal . 



INTRODUCTIONAL PROCEDURE 

Preassessment 



It's important that students know the meaning of the term law 
before beginning this unit. In informal discussion, ask them for 
definitions, turning to a dictionary only as a last resort. They 
should recognize that laws are formalized and usually enforced by a 
controlling authority. 

Ask them why laws are made, on what they are^ based. Try to 
elicit the response that most laws derive from moral values, customs, 
necessity, etc. 
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TEACHING STRATEGIES 



A. Show your class a handful of newspaper articles. Tell them 
you've collected a series of news stories that deal with people who 
have run afoul of the law. Read without comment selected parts of 
two or three articles about fairly common types of law-breaking, such 
as breaking and entering, speeding or assault. Now introduce the 
following: 

"Abigail Alvord, wife of John Alvord of Northampton, being 
presented by the Grand Jury to the court for wearing silk 
contrary to law, had her case dismissed when it was shown 
that the accounts of several witnesses were mistaken. Two 
others brought into court at the same time were found guilty 
of wearing silk in a flaunting manner, wearing long hair 
and other extravaganzas not becoming a wilderness state and 
the profession of Christianity and religion^" (See page 44) 



-Students will probably express some surprise at the last "crimes". 
Allow them discussion time to express their shock. To such questions 
as: "Is that really a law?" or "Can they get away with that?" parry 
with responf.es such as, "Why don't you think it could be a law?" or 
"Don't you think the court was right?" As students probe deeper into 
this incongruity, they'll recognize that the crimes of wearing silk 
and having long hair don't fit with their values of what's right and 
wrong. As their surprise turns to suspicion and disbelief, inform 
students that the cases you just referred to were, in fact, real cases 
presented to the presiding court in Northampton, Massachusetts in the 
latter part of the sixteenth century. Ask students if they can think 
of other American laws made antiquated by social change, e.g., pro- 
scriptions against missing church ori Sunday or "being a scolding wife". 
Help students to see that while many laws, such as those dealing with 
murder or robbery, have remained with us for long periods, others have 
come and gone as values and cultural situations have changed over the 
years. 

B. Divide students into five groups. Give each group a set of 
four laws they are familiar with through their daily lives (e.g., city 
ordinances, state transportation laws. See p. 44 "Some Georgia Laws" 
for suggestions). Ask each group to identify the basic value or values 
of our society which have been formalized through these laws. As 
each group reports to the class, students should see more clearly 
how our values are reflected in our laws. (You may wish to conduct 
the same exercise using three or four school regulations and giving 
students time to discuss the values that underlie them. For example, 
a school rule against smoking may be the formalized expression of the 
school's feeling of responsibility for the health and welfare of 
students, in loco parentis. ) 
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C. Select three common laws and write on chalkboard or separate 
poster boards. Choose the laws from different areas of social concern. 
For example, a law from the economic side of life might read, "The 
maximum number of cigarette cartons untaxed by this state shall not 
exceed two." You might include a public safety law such as, "Occupancy 
of this room Dy more than 90 people is illegal." and a moral law 
against pornography. Ask the class how these laws are typical of laws 
that reflect society's values in the particular categories mentioned. 
Elicit more examples in each category. 

Encourage students to extend the number of categories to other 
areas. Then give the students a week to come up v/i th a list of laws, 
not through library research but by personal observation. Discuss 
with them various ways to gather the needed information: signs in 
public places and on private property, references made in commercials 
to truth in advertising laws, labels or other tags on merchandise, 
etc. Students should prepare an index card for each law they locate 
during the week, and include on the card a brief synopsis of the law 
as the student perceives 1t, a reference to where it was found, the 
function of the law, and an underlying value that may have prompted 
it. 

As each student finds a new category of law during his/her 
research, instruct him/her to write it in a space you have provided 
on the chalkboard. By the end of the week, such categories as 
education, politics, property rights, personal liberty, and ecology 
may be added to the list. In a series of class discussions, your 
students can use the information they have collected to exchange informa- 
tion about previously unknown or unnoticed laws. 

The relationship between law and justice should be discussed. 
Particular students who have been in trouble with the law, and inner- 
city students almost as a whole, will have strong feelings about laws 
they feel to be unjust and about discrimination on the basis of their 
age. Students from minority groups will have much to say about "Jim 
Crow" laws and de facto discrimination which exists often despite 
repeal of such laws. 

D. The question of compliance may come up in discussion. Should 
one obey an unjust law? Two opposing views are represented in the 
following books, which are suitable for fairly good readers and might 
be discussed in groups and then in classwide debate: Henry David 
Thoreau's Civil Disobedience (available along with Walden in several 
paperback editions), which argues for ethical noncompliance; and 
Abe Fortas' Conce rning Dissent and Civil Disobedience (Signet paper- 
back), which argues for obeying the law while working to change un- 
just laws. (See supplement to "Up Against the Law" P. 46 . for brief 
statements of Thoreau's and Fortas' positions. 
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Survival tactics should be part of any discussion of the law 
with high school students. How can a teenager avoid getting into 
trouble with the law? What are his/her rights? How should he/she 
handle himself /herself in confrontations with the law? At this point, 
a resource speaker from some area related to Juvenile Justice Services 
could discuss these and other related questions. 

POST-ASSESSMENT 

As a follow-up to these discussions, remind your students that 
it won*t be long before they, as voting citizens and cormunity leaders, 
will hav^' the opportunity to effect the laws under which they'll live. 
Ask each' student either to choose a presently existing law -he/she would 
lik3 to see abolished, or to propose a new law he/she feels is needed. 
Each student should then conduct research either on the law for which 
abolishment is suggested, or on the area that the proposed law 
would be concerned with. Once research is completed, each student 
should write an essay in two parts. The first part should describe 
the law he/she wants abolished or added (and how it should be administered 
and enforced). The second part should present logical reasons for 
wanting the stated change, and include reference to the social or moral 
values the change would help enforce. 

Criteria such as: evidence of research and analysis of the topic; 
evidence of an understanding of the relationship between social values 
and society's laws; evidence of creative effort in the presentation 
of views; evidence of logical presentation of ideas backed by references 
should be discussed with students and then become the basic standards 
for evaluation. 
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SOME GEORGIA LAWS 



(TO BE USED WITH "UP AGAINST THE LAW" ACTIVITY) 



TYPE OF CASE 

JUVENILE One must be 18 to be a barber 

One must be 18 to play money for bingo or prizes 

One must be 3 years old to be on a canoe or a pedal 

boat on a State 1 ake 

One must be 12 to visit the pediatric section of the 

hospital 



CRIMINAL-FELONY It is against the law to: 



Advocate the overthrow of the government 
Commit bigamy 
Swear falsly 

Furnish alcohol to a minor 
Instigate mutiny in a prison 
Be a "Peeping Tom" 
Steal a trade secret 



CRIMINAL-MISDEMEANOR 

It is against the law to: 

Commit adultery 
Conceal death 

Cause a convict to vfork on Sunday 
Be cruel to animals 

Solicit money through the use of violence 
Litter a highway or the land or water of another 
Misuse the national or state flag 
Wear a mask 

TRAFFIC It is against the law to: 

Drive too slow 
Lay a drag 
Hitch-hike 

Drive on the wrong side of the road 

FAMILY A divorce may be granted in the case where the female 

is pregnant at the time of the marriage unknown to the 
husband. 

One must be 18 to marry without parents' permission (unl 
pregnant. 

A divorce may be granted where one party of a marriage i 
mentally ill. 
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TYPE OF CASE 
FAMILY CONTINUED 

A man who marries the mother of an illegitimate child 
becomes the stepfather of that child. 

A divorce may be granted after a desertion of one party 
for at least one year. 

Funeral expenses of the wife are a primary liability of 
the husband. 

On the death of a person who holds custody of a child 
after the divorce, the right of custody automatically 
goes to the surviving parent. 

The mere maintenance of friendly relations with the wife 
of another and enjoyment of her society are not in violation 
of tJie legal rights of the husband. 



ANTIQUATED LAWS FROM 1816 PENAL CODES OF GEORGIA: 

The burning or setting fire to, or attempting to set fire 
to, a house in a city, town or village is punishable by 
death. 



The denying of God, or a future state of awards and 
punishments, shall be punished upon conviction with 
being incapacitated to give testimony in a court of 
justice or of serving in any office of honor, profit 
or trust in the state. 

An idiot shall not be found guilty or punished for any 
crime or misdemeanor with which he may be charged. 

Killing a slave in the act revolt is justifiable 
homicide. 
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SUPPLEMENT TO "UP AGAINST THE LAW" 



(A) CIVIL DISOBEDIENCE — The process of conriitting an 
illegal act (which violates Law 1) as a duty to try and 
get Law 2 (thought of as immoral) changed. 

(B) THE DISOBEDIENCE of laws which are themselves un- 
just. 

Henry David Thoreau — believed in ethical lion-compliance 
of the law. Thus, if one feels that a law is unjust, he/ 
she may dissent from the majority view and practice civil 
disobedience. 

Abe Fortas — believed that nc one should disobey Law 1 
to get at Law 2. He advocates the position of obeying 
all laws while working in other ways to change unjust 
laws. 

QUESTIONS AND IDEAS FOR CLASS DISCUSSION: 

(1) If a law is morally objectionable is that enough to 
justify breaking it? 

(2) What about punishment? If a person adheres to civil 
disobedience to do what he believes is morally right, 
should he be punished for it? 

(3) If one upholds to the civil disobedience doctrine that 
being right is more important than being in the majority, 
who is to decide this? Who is to say whether something , 
is right if not the majority? 

Thoreau — if one is right, there can be a majority of 
one. 

(4) What justifies the use of civil disobedience? 
EXAMPLES: 

A. Failure by the government to prevent or provide for 
redress for wrongs that the government does not 
cause to people? 

B. A judge interpreting a law incorrectly and the 
government not acting to correct this? 

(5) One thing that should be looked at is the cost and 
convenience of civil disobedience to the state and 
participants and whether a particular wrong justifies 
it. This can depend on the time needed to right the 
problem constitutionally weighed against the harm 
done while the law goes on uncorrected. 



DEFINITION: 



POSITIONS: 
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Example: For instance, in which situations might 
civil disobedience be warranted? 



(1) Wrongful death sentence of prisoner 

(2) Nuclear disarmament 

(3) Slavery 

(4) Problems in Northern Ireland 

(5) Civil rights movement 

(6) Discuss the statement: "Civil disobedience may not be 
democratic, but it improves democracy and might even 
help preserve democracy". 

Example: Gerrymandering the drawing of legislative 
districts with the intent of disfranchising the 
majority or securing it an influence disproportionate 
to its size. 



SOURCES 

Ethics - Vol. 86, pp. 323-331, July, 1976. Civil Disobedience and Punishment 
by A.D. Woodey, University of Virginia. 

Political Quarterly , Vol. 45, pp. 206-215. Apr/June, 1974. When is Civil 
Disobedience Justified? By Stanley Anderson 

The Rise and Development of the Gerrymander in Politics and People . By: 
Elmer C. Griffith, 1907 by Arno Press, Inc. 
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TITLE; Georgia Court System, U,S, Court System 

CATEGORY: Introduction to Law and the Legal System 

DESCRIPTION: Lesson plans provide activities designed to acquaint 

students with both the state and federal court systems. 
AUTHOR/EDITOR: 

PUBLISHER/SCHOOL DISTRICT: Reprinted with permission from the Improving 
Citizenship Education Secondary Handbook© 1981 by Fulton County School 
System. These materials prepared pursuant to grant from Title IV-C of 

the Elementary and Secondary Education Act (Public Law 93-380), 

TO TEACHER: This unit gives students an in-depth exploration into the 
court system and includes general information, activities, 
and tests. 



Instructions: 

Implement the unit on its own or as an accompaniment to a larger 
study of the court system. 
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LESSON TOPIC 

GRADE LEVEL: 

CONCEPTS: 
TERMS: 

OBJECTIVES: 



BEST COPY AVAILABLI 

ricor^Ma Court System, ITS. Court Sysie 



MATERIALS: 



PROCEDURH 



Sccondiu-y 
Courts, jurisdiction 

Original, appellate, Georgia Supreme Court, Georgia Court of Appeals, Superior Court, 
State Court, Juvenile Court, Probate Court, Justice of the Peace Court, Municipal 
Court, U.S. Supreme Court, U.S. Court of Appeals, District Court 

Students will be able to: 

1 . List state and federal courts using a telephone directory. 

2. Collect information on the jurisdiction of state and federal courts using a telephone 
directory. 

3. Discuss the courts and their jurisdiction in the state and federal court system- 

4. Decide to which court a person would go given a specific situation. 

5. Explain the differences between original and appellate jurisdiction. 

6. Match statements about the federal courts with the appropriate court being de- 
scribed. 

Supreme Court of Georgia-d. booklet prepared in 1978 by Joline B. WiDjams, clerk; 

this free booklet can be obtained by calling the clerk's office, 404/656-3470. 
Handouts: '^Courts and their Jurisdiction," "Fact Sheet— Georgia Court System," 

'Tact Sheet-U.S. Court System," "Situation-Which Court?," "Article III," 

**Federal Courts," **Where Should the Case Be Heard?". 
Transparencies; 'The Georgia Court System," and **The U.S. Court System.*' 

1. As a preparation for and introduction to this lesson, have students do the follow- 
ing homework assignment—Using your telephone book, list on Handout **Courts 
andi Tlicir Jurisdiction" all of the courts available to a Fulton County resident 
111 rhe Georgia Court System and in the U.S. Court System. Based only on the 
information found in the telephone directory also have students include what 
they think is the jurisdiction of each court (the kinds of cases the court has 
the power to deal with). Handouts 'Tact Sheet-Georgia Court System," and 
'Tact Sheet-U.S. Court System'* provide fact sheets on this information. Al- 
though they should not be given to the student at this time, they may be help- 
ful to the teacher now. 

2. In class using the completed Handout ''Courts and their Jurisdiction" students 
should be asked for the names of courts found by looking in the telephone book. 
On the chalkboard, the teacher should write ''Georgia Court System" and "U.S. 
Court System." For each court name the student should indicate which system 
it should be listed under and what types of cases are dealt with in this court (juris- 
diction): this should be written on the chalkboard. When this has been completed, 
show transparency. '*The Georgia Court System." After students have looked at 
t!ic 'Jiaiiram, noting where each court is located, discuss (starting at the lower 
Ifvols working up) each court using the information on handout "Courts and 
tlioir Jurisdiction". The same should be done with transparency "The U.S. Court 
System." Be sure students understand the difference between original and ap* 
pellate Jurisdiction. Students should understand that most judicial opinions in 
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appellate cases are based on prior court decisions. At the conclusion to this part 
of the lesson, the teacher could distribute Handouts. ''Fact Sheet-Georgia Court 
System;* "Fact Shcet-U.S. Court Systenn*' to be reviewed for homework that 
night. 

3. The next day, students could play the game **Situation-' Which Court?" Have stu- 
dents divide into groups of two or three. Pass out handout **Situation-Which 
Court?** Be sure it is turned down so students cannot read it. Instruct the students 
that only one hand out must be turned in per group. For each situation on the 
sheet, the students should write the name of the court to which the individual 
would go. No notes can be used. When an appropriate amount of time is up, as 
designated by the teacher, all sheets must be turned in. After sheets have been col- 
lected, go over the situations and have students discuss their answers. While the 
teacher is determining which group completed the handout most accurately, (this 
team could win a prize), the students should read Article III of the U.S. Constitu- 
tion. Have them complete Handout "Article III" while reading this section of the 
Constitution. 

4. Review the answers to handout "Article IIP'. Using transparency *'The U.S. Court 
System" explain the courts in the federal court system. Have students distinguish 
where there is original and appellate jurisdiction. Handout "Fact Sheet—U.S. 
Court System*', should be helpful to the teacher and students at this time. 

5. The next day, students could be given Handout "Federal Courts" which is a work- 
sheet on the federal courts. Have students match the given statements with the 
proper court. When students have completed this activity review the statements 
and answers. 

6. Handout "Where Should the Case Be Heard?" can be used for review or as an 
evaluation. 
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F:ict Sheet-Georgia Court System 



1. Supreme Court 

a. Court of last resort (highest court in the state) 

b. Has only appellate jur.sdiction 

c. Jurisdiction encompasses the. review and correction of error of law from specified 
trial courts in cases that involve the construction of the Georgia or U.S. Constitutions 
or treaties between the U.S. and foreign governments, questions dealing with the 
constitutionality of any Georgia or U.S. statute, cases involving title to land, equity 
cases, validity of or construction of wills, cases of capital felony convictions, habeas 
corpus cases, cases involving extraordinary remedies, divorce and alimony cases, all 
cases certified to it by the Court of Appeals for review and decision, and cases the 
court has the power to rcquiie by certiorari to be certified to it from the Court of 
Appeals for review and determination. 

d. Seven justices who elect one member as chief justice and one as presiding justice 
(serves as chief justice when the chief justice is absent or disqualified). 

2. Court of Appeals 

a. Jurisdiction for the review and correction of errors of law in all cases in which juris- 
diction has not been conferred by the Constitution on the Supreme Court. 

b. Has greater work load than Supreme Court 

c. Nine judges who elect one member as chief judge 

d. Usually sit in three divisions of three members each; if there is a disagreement on a 
decision, then the opinion of the full nine judges is required. 

3. Superior Court 

a. Highest ranking courts in the State with original and general jurisdiction 

b. Has exclusive jurisdicHon in cases of divorce, felonies, cases respecting title to land, 
and equity cases, also adoption cases except when such authority is granted to juve- 
nile courts 

Has appellate jurisdiction from certain inferior tribun:ds, (e.g., probate courts and 
justice of peace courts) 

4. State Court 

a. Has county-wide jurisdiction 

b. Jurisdiction over misdemeanor criminal cases and concurrent jurisdiction with su- 
perior courts in civil cases of unlimited amounts 

c. Uses a six person jury 

d. Examples of cases-simple assault, traffic offenses in unincorporated part of county, 
prostitution 

5. Juvenile Court 

a. Exclusive original jurisdiction over juvenile matters except where the act alleged is a 
capital offense 

b. Special handling nf delinquent (criminal cases)» deprived (being mistreated or de- 
prived by parents)^ or unruly children (parents cannot control) below the age of 17 

c. Rules are generally more relaxed; the assumption is that juveniles do not have the 
mature judgment of adults and therefore should be given special consideration 
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Georgia Court System 



APPEAL 



^3 



APPEAL 





JUVENILE COURTS 

159 Coufii (one lor each countyl, In 
100 countiet, juvenile court is presided 
Over by (he superior court judge, In 
59 counties, a separate juvenile court 
judge is provided, Exclusive original 
jurisdiction over juvenile matters. 
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SUPREME COURT 

7 Justices-tits en banc (as a whole body). No orig' 
inal jurisdiction. Exclusive appellate jurisdiction in 
cases involving: interpretation of the language of 
U.S. 01 Georgia Constitutions or treaties, constitU' 
tionality of laws, title to land, equity, wills, capital 
felonies, 'habeas corpus, extraordinary remedies, 
and divorce. The Court also prescribes a code of 
judicial conduct for state judges and regulates ^he 
admission of attorneys to practice in Georgia. 



COURT OF APPEALS 
9 Judges-sits in 3 divisions of 3 Judges each, No 
original jurisdiaioh. Appellate jurisdiction for all 
cases (in appeal from lower courts for which the 
Supieine Court does not have exclusive jurisdic- 
tion. 
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SUPERIOR COURTS 

159 Courts (011(1 lor each countyl, with 1 10 judges, org- 
anized into 42 circuits. Exclusive original jurisdiction in 
cases involving divorce, equity, title to land, and all 
felonies. Superior Court can hear all cases not specifical- 
ly reserved for other courts. Also, exercises appellate 
jurisdiction for all trial courts of limited jurisdiction 
which have not been provided a right of direct review of 
.the Court of Appeals or the Supreme Court. 
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STATE COURTS 
60 courts, organized within 61 coun- 
.ties, with 79 judges. Actually, a special 
court established for specific' cukinties 
(e.g.. State Court of Fulton County) 
with concurrent jurisdiction with 
superior, court for misdemeanors and 
m' civil cases in county. No ex- 
clusive jurisdiction, and generally no 
appellate jurisdiction, 



F-actShcet-U.S. Court System 

1 . Supreme Coun of the U.S. 

a. HigJiesr court in the land 

b. Nine justices appointed for life by the President with the advice and consent of the 
Senate 

c. One of the justices is designated the Chief Justice; when there is a vacancy in this 
position the President can fill it with either one of the eight associate justices or a 
person who is not a member of the Court 

d. Tlie court meets on the first Monday of October and continues until June 
c. Corrects errors which have been made in decisions in trial courts 

f. Can bring uniformity when two or more lower courts have reached different results 

g. Usually has appellate jurisdiction; has original jurisdiction in cases affecting diplo- 
matic representatives of other nations, suits between states, and cases involving a 
state and the federal government, 

2. U.S. Courts of Appeals 

a. Twelve intermediate appellate court circuits (including one for the District of Columbia) 

b. Tlie eleventh circuit includes the following states: Alabama, Florida, Georgia, and 
temporarily the Canal Zone 

c. The ;;leventh circuit court reviews cases in Atlanta 

d. Judges usually sit in panels of three; only a few times a year for very important issues 
will the whole court meet to review a case (en banc) 

e. Hears appeals from District Courts in the circuit where parties seek review of legal 
matters tliey thought were erroneous 

f. Most judicial opinions are based on prior court decisions 

g. Hears appeals from the U S. Tax Court as well as government agencies such as the 
Federal Trade Commission, etc. 

3. U.S. District Courts ' 

a. Federal cases arc originally tried and decided here 

b. Each state has at least one court; Georgia has three districts (Atlanta is in the 
Northern District of Georgia); a district can be divided into divisions with several 
locations where cases can be heard 

0. Has jurisdiction in disputes involving the Constitution, federal laws, and treaties, 
controversies where the U.S. is a party, between citizens of different States (in civil 
ca.ses greater than 510,000), between citizens of the same State claiming lands under 
grants of different states, between a State or the citizens of a state and foreign states 
or its citizens, and admiralty and maritime cases. 

4. Courts of Claims 

a. Has nationwide jurisdiction 

b. Citizen or corporation may sue the federal government for money damages where 
the sovereign inimuDity of the U.S. has been waived by Congress 

c. Claim must he made within six years 
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5. U.S. Court of Customs and Tatcnt Appeals 

a. Hears appeals from Customs Court, the Tariff Commission, and the Patent Office 

b. Usually meets in Washington, D.C. with all six judges hearing each case 

6. U.S. Court of International Trade 

a. Determines controversies concerning the classification and valuation of imported 
merchandise (customs taxes or tariffs) 

b. Sits at New York City and from time to time at other major port cities 

7. U.S. Tax Court 

a. Decides controversies between taxpayers and the Internal Revenue Service involving 
the underpayment of federal income, gift, and estate taxes 

b. Conducts trials in numerous cities 

8. Territorial Courts ; 

a. In Guam, the Virgin Islands, the Panama Canal Zone, and Puerto Rico these courts 
serve the same function as U.S. District Courts 

b. In all except Puerto Rico these courts also handle local matters 



Article III 

1 . Which courts are listed in this Article? 



2. How long do judges hold their offices? 



3. What types of cases go to the federal court system? 



4. Can any cases start at the Supreme Court? Explain. 
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'U.S. Court System 



CERTIORARI 




cn 
01 




APPEAL 



COURT OF CLAIMS 

7 Judget, Originjl iunldiction 
ior sny claim against U.S. 




U,S, SUPREME COURT 

9 Justicat-siuen banc, Exercises appellate jurisdiction by 
certiorari, Original jurisdiction In cases involving diplo- 
mats, suits between states, ai)d suits between a state and 
the federal government, 



CERTIORARI 




t CERTIORARI 




COURTS OF APPEAL 

12 circuital with 1 court in each circuit, and 4*15 or more 
judges per court. Usually hears cases in S'judge divisions. 
Appellsta jurisdiction only. 
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TAX COURT 

16 Judges separately try 
cases involving tax matters, 




FEDERAL DISTRICT COURTS 

90 District Courts in U.S., with 1-27 judges per count. 
Original jurisdiction to try most federal cases. With a 
few exceptions, appeals 90 to Court of Appeals. 
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COURT OF CUSTOMS 
AND PATENT APPEALS 

5 Judges, Heirs appeals from 
Customs Court and Patent 
and Trademark Office. 



APPEAL 




COURT OF 
INTERNATIONAL TRADE 

9 Judges hearcases separately. 
EkcIusIvo jurisdiction ir^ civil 
suits uruier tariff law. 




TERRITORIAL COURTS 

Established for Puerto Rico. 
Virgin Island, Guam, and 
Canal Zone. 
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COURTS AND THEIR JURISDICTION 



Georgia Court Sysicni 



Court 



Jurisdiction 



U.S. Court System 



Court 



Jurisdiction 
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UNITED STATES COURTS OF APPEALS UNITED STATES DISTRICT COURTS 




Situation-Which Court? 

Instructions: For each situation described below, write the name of the appropriate court 
in the Georgia Court System to wliich the individual would go. Choices include: Supreme 
Court, Court of Appeals, Superior Court, State Court, Juvenile Court, Probate Court, Jus- 
tice of the Peace, Municipal Court. 

1. Sue, age fourteen, is described by her parents as totally unmanageable. She 

has been habitually disobedient of reasonable and lawful commands of her 
parents. 

2. Bob was found guilty of murder and given a sentence of death by the trial 

court. He felt that the judge admitted evidence in the trial that should have 
been ruled inadmissable. 

3. Sue's father was caught shoplifiting a $ 1 50 item. 

4. Phyllis sued Dr. Jones for malpractice. 

5. Jane and Paul went to get a marriage license. 

6. Celina pleaded not guilty of the offense of prostitution. 

7. The middle school filed a complaint for truancy on Linda. 

. 8. Kelly accused Kim of abandoning her and their five month old baby, leaving 

them with no financial support. 

9. Brcnda is picked up in downtown Atlanta for disorderiy conduct. 

10. July and Marvin get married. 

1 1. Sandra and John went to settle their divorce. Sandra felt that the judge had 

not ruled fairly.' 

12. Julie and Peter wanted to get a divorce. 

13. Adam felt that he was improperly declared a delinquent by the Juvenile 

Court. 

14. Sylvia sued Mr. Landers for 515,000 for physical problems resulting from 

their automobile accident. 

15. Joe was found guilty of burglary. The judge owned the store that Joe broke 

into. 

16. TTie court ruled that the property at the comer of Elm Street and Market 

Street belonged to Jim rather than Paul. Paul knew he had legal grounds to 
appeaJ the decision. 

17. Mr. Allen died leaving a will. 

18. Sally Sanders wanted to become the guardian for little Katie. 
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BEST COPY AVAILABLE 



19. Jane, nileen years old. was picked up by the police for shoplifting. 

20. Stand hits Bill with liis fist causing him to fall to the floor in great pain. 

21. A group of friends, celebrating their college graduation are picked up by the 
police at 2:00 a.m. for violating the city noise ordinance. 

22. It is 3:30 a.m. and the police need to get a warrant for Paul's arrest. 

23 . Jason killed Bob as he had planned to do. 

24. Pam was charged with selling and possession of large quantities of illegal 
drugs. 

25. Jennifer was picked up by the police in Central Gity Park for public drunk- 
enness. 

26. Susan» in the eighth grade, breaks into a neighbor's house and steals jewelry. 

27. Barbara was involved in an automobile accident. Her attorney felt that the 
judge made erroneous legal decisions in her trial. 

28. David's parents were killed in; a: car accident, and David has no relatives. He 
is in the third grade. 

29. In an unincorporated part of the county, Gerald commits four traffic of- 
fenses while a policeman, waits on a side street watching him, 

30. Lance standing in front of the Omni carries around a knife with a four inch 
blade. 
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Federal Courts 



2. 



1. 



Trial 



Nine justices 



a. Supreme Court 

b. Courts of Appeal 



3. 



Atlanta is in the 1 1 th Circuit 



c. District Court 



4. Usually the first court that is asked to correct 
errors at the trial level 

5. Over 90 courts 

6. Higliest court in the land 

7. Deals only with principles of law or 
constitutional issues of great importance 

8. Where to go if you want to sue someone living 
in another state 

9. Some of the courts meet regularly in Atlanta 

10. 12 circuits 

1 1. Judges usually sit in panels of three 

12. Each state has at least one 



Federal Courts 
Ajiswer Sheet 



c 1. Trial a. Supreme Court 

a 2. Nine justices b. Courts of Appeal 

b 3. Atlanta is in the 1 1th Circuit c. District Court 

b 4. Usually the first court that is asked to correct 
enors at the trial level 

c 5. Over 90 courts 

J 6. Highest court in the land 

a 7. Deals only with principles of law or 

constitutional issues of great importance 

c 8. Where to go if you want to sue someone living 
in another state 

c 9. Some of the courts meet regularly in Atlanta 

b 10. 12 circuits 

b 1 1 . Judges usually sit in panels of three 

c 1 2. Each state has at least one 
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Where Should the Case be Heard? 



1 . Employee of the State Department 
seeking back pay 

2. Counterfeit 

3. Food stamp violation 

4. Murder in federal penitentiary 

5. Interstate transportation of stolen cars 

6. Violating Selective Service laws 

7. CommittiJig fraud using the telephones 
and mail 

8. Person disagrees with the customs inspector's 
decision on how much to tax one's imported 
goods 

9. Violations of antitrust laws 

10. Airplane crash 

1 1. Purchase of faulty product from a national 
mail order catalog 

12. Petitions from federal prisoners 

13. Condemnation of land for a military 
base 

14. Not making house payments on a Veterans 
Administration loan 

15. Skyjacking ^ 

16. Kidnapping someone for 48 hours 

17. Assassination of the President 



a. State court 

b. Federal court 
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BEST-COPY AVAILABLE 

Should the Case be Hea^cL 
AfiswerS^eet. 



1 . Ernplqyeeof tteStete pepariment 

seeking back pay 

2. Counterfeit 

3 Foo(i5taJnp violation 

4 Murder in federal penitentiary 

5. Intci-statc transportation of stolen cars 

6. Violating Selective Service laws 

7. Coinrnitting fiaud using the telephones 
und mail 

b 8. Person disaL^recs with the customs inspector's 
decision on how much to tax one's imported 
goods 

b 9. Violations of antitnist laws 
b 10. Airplane crash 

b 1 1 . Purchase of faulty product from a national 
mail order Cafc$|05 

b 12. ftstitionsfrornfedei^ pristjners' 

b 13. (>ndemnalioifofUfKifora military 

base 

b 14. fiotmakingboasepqymentsona Veteians 
AdriDnistratioo toan 

_bL- 15. Skyjacking 

, b,, 16. Kidnappingsomeone for 48 hours 
b 17 Assassination of the Pros ienT 



Stat^ court 
!>. Fcdeial court 



i 

T 
{ 
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TITLE: The U.S. Constitution: Article III, Sections 1 and 2 
CATEGORY: Introduction to Law and the Legal System 
DESCRIPTION: Students read and discuss sections of the Constitution 
related to the Supreme Court 

AUTHOR/EDITOR 

PUBLISHER/SCHOOL DISTRICT: Close-Up Foundation, Perspectives 81 
Reprinted with permission from Close-Up Foundation, pages 76-80. 



TO TEACHER: This exercise is designed to provide students with 

and understanding of the authority and basis of the Supreme 
Court. 

Instructions : 

Step 1: Have students road Article III, Sections 1 and 2 (see 
handout) . 

Step 2: Answer and discuss the related questions. 
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ARTICLE III, SECTIONS 1 AND 2 



THE U.S. CONSTITUTION 



SECTION 1: The judicial power of the United States, shall be vested in 
one Supreme Court, and in such inferior Courts as the Congress may from 
time to time ordain and establish. The Judges, both of the supreme and 
inferior Courts, shall hold their Offices during good Behaviour, and shall, 
at stated Times, receive for their Services, a Compensation, which shall 
not be diminished during their Continuance in Office. 



SECTION 2: The judicial power shall extend to all Cases, in Law and Equity, 
arising under this Constitution, the Laws of the United States, and Treaties 
made, or which shall be made, under their Authority; to all Cases affect- 
ing ambassadors, other public Ministers and Consuls; to all Cases of 
admiralty and maritime Jurisdiction; to Controversies to which the 
United States shall be a Party; to Controversies between two or more 
States; between Citizens of the same State claiming Lands under Grants 
of different States, and between a State, or the Citizens thereof, and 
foreign States, Citizens or Subjects. 

In all Cases affecting Ambassadors, other public Ministers and Consuls, 
and those in which a State shall be a Party, the Supreme Court shall have 
original Jurisdiction. In all the other Cases before mentioned, the 
Supreme Court shall have appellate Jurisdiction, both as to Law and Fact, 
with such Exceptions, and under such Regulations as the Congress shall 
make. 

The Trial of all Crimes, except in Cases of Impeachment, shall be by Jury; 
and such Trial shall be held in the State where the said Crimes shall have 
been committed; but when not committed within any State, the Trial shall 
be at such Place or Places as the Congress may by Law have directed. 



ARTICLE III - QUESTIONS 

1. Which courts are listed in this Article? 

2. How long do judges hold their offices? 

3. What types of cases go to the federal court system? 

4. Can any cases start at the Supreme Court? Explain. 

SECTION 1 - QUESTIONS 

1. Which courts are listed in this Article? 

2. How long do judges hold their offices? 

SECTION 2 - QUESTIONS 

1. What types of cases go to the fe.Ieral court system? 
4. Can any cases start at the Supreme Court? Explain. 



65 



■2 



EKLC 



4, THE SUPREiME COURT 

Perspective on the Supreme 
Court 

An Interview With ilie Laie Supreme Court 
Justice Ion I C Clark 

Thi' interview was conducted on Anj^nst 23. 1976. in 
Jitsticc Clark's ihanthers in the Snprente Court, cx- 
elnsively for Perspectives. 0// Jutie 13, 1977. Justice 
Tom C Clark dice! after more than 50 years as a 
lawyer and jnd^e. He served its attorney general front 
I9')5 to 19-19 when Preside/it Harry Tntntan ap- 
pointed him lis an iissociate Justice of the Snprente 
Cottrt. He was a nwnther of the Court nittil 1967, 
resii^ftifi)^ hei ause of a poteittial conflict of interest 
whtih arose when his sott. Rantscy Clark, was named 
Attorney Gineral. 

Chief Justice Warren Burner eulogized Tom Clark, 
saving that "no one in the past thirty years has con- 
trthnted tttore to the iifi provcnn'/it of justice." Even 
after leavit/ji: the .Saprenic Court, he continued work- 
injL: p)r a better systent of justice. The Close Up Foun- 
dation U-/7/ always he grateful for Justice Clark's 
valued contributions ti) the edit cat ion of the thou- 
sands of onr students with wJioni he shared his time 
and wisdoni thnn/i^h innu nierahlc seniiitars. as well as 
through tins enlijiiliteninj^ interview. 

Q— Close Up: Wo(»Jrow Wilson once called the 
Siipienic Ccniri "\he haliintv wheel" in our system. 
Jiistiee (I^ibrrt H.) Jackson said that llie Court's tune- 
litin was nolliiuLi less llian beiiiL; an arbiter between 
rival forces in llic society. Alter yiuu- many years of 
service on ihe Court, how do you see its role in our 
poli(ieal syslcmV 

A— Justice Clark: Well. 1 think iliat Cliief Justice 
(Warren) Burujer put il pretty well when he said, "If 
you want to play a baseball ^^anic. what do you have? 
\ini h.ivc an unij')ir( otherwise the ^anic is g(Mng to 
enil up in a rioi behMC ihe nine innings are played.*' I 
rather think that the (. ouv\ is somewhat ol an umpire, 
il consiilers whai the Congress pri^poses. or what the 
executive disposes, or what some intlividual claims, 
and rules u| (-n ihciu In* ciMuparing them with the law 
as laiti down l)y the Consiituiion . . . and then calls 
the strikes and the balls. 

The Watergate case was a good example of how it 
is the Supreme (^onrt's responsibility to decide 
\s licthcr or not the ( ongress ov the president has exer- 
cised the authorit\ given them in the constitutional 



way. I attended a conference in London a few nionthM 
ago — after a thousand years without a written bill of 
rights, the Fnglish are contemplating drawing one up 
— and the people there were quite frank about their 
impressions of Watergate. They seriously questioned 
what might have occurred to our federal government 
during Watergate if the judiciary had not been a 
separate, independent branch. 

You also should remember that we on the Court 
serve another role. If the decisions of the other two 
branches are in keeping with constitutional doctrine, 
we use our authority to uphold them. And if a citizen 
doesn't voluntarily follow the rules laid down by the 
Congress or by Ihe president or by other courts, why : 
then it's our job to enforce those rules so that he will 
suffer some punishment or reprimand. 
Q— Close Up: Justice William H. Taft once said that 
courts are composed of people, and one would be fool- 
ish to deny that courts are not affected by the time in 
which the justices live. How much do you think the 
needs of the times affect the decisions of the Court'^ 
How is public opinion brought into the process of tak- 
ing cases and making decisions? 

A— Justice Clark: Well. 1 served 18 years on the bench ^ 
and frankly. 1 myself doubt if any public clamor ov 
any political manipulation on the Co^rt can be effec- 
tive. 1 did get quite a few letters from all over the 
country about various things, but I don't think any of 
those things inHueneed my thinking on legal matters 
which were involved. 

Yet, we are influenced by the necessities of the 
lime. Every year there are new cases, new people who 
come ''knockin' on our door" with constitutional 
questions which need to be resolved. Take for exam- 
ple, the criminal field. We started out with the case of 
Griffin v. Illinois'^ in which Griffin said, "I'm being 
charged with murder, which is a felony, and I ought to 
be entitled to read the transcript of what went on in 
the courtroom. I'm just a layman and couldn't re- 
member everything. Without a transcript, I wouldn't 
be able to appeal to a higher court." So when this 
came to us (the Supreme Court) on appeal, we ruled 
that defendants are entitled to a transcript. 

But once they got the transcript they couldn't tell 
much about it without a lawyer and they commenced 
again to "knockin' on our door." In an old case before 
1 became a justice, the Court had ruled that only in 
felony cases should a lawyer be appointed. Eixeeptions 

* Kdi tor's Note: In the case n\'(lnf'thi /ttinoi.s (1956) the SuprcriK- Courl 
rnlal tha( n dcfoiulaiU who is .ippcaling a c<Mi:i decision should not he 
denied a eof)y ot tlie iranseript ol his Iruil because (^1 inahilitv td pay for il. 
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v^tere rtiBdfi to ±hi5 ca$a- cjmst thte ^s^rs as acMiti^nal 
cases came befof a-fhc Courts until vO&Tiadihe Gideon. 
case In this onft v*«eru/ec^lhafce^fe^y(>n^3ca^sedofa 
crime was entitled to a la w^yer. Whai Impponcd was, 
ilu\ kt'pi *kn»ickin' ow our door." and rinally \vc cx- 
U'ndccl ill.' miIiul: |o inisdi-nKMiiors as well. 

So vou hail i! lioinii lull swaw Tliars hecatisc of 
iIk' neL-rs^iiH-\ lhal ucrc bronL^ht lu our allcnlion. 
Now you sa\. >\l'11. wereii'l I hose hroiiL^hl before? Pos- 
sihl\ ihey were, hiii noi with ilie iinpaet that (hey were 
hrtuiLiiil lo UN. 

The same was hue in senreiia lion. Wc had one 
ease uhiLU liail lo ilo with seure^^a t ion in ihc i'leld of 
i^radiiate ednoalion. We ruled thai this was iincon- 
sliuuionai tind later there eanie the ease o\ lirowti w 
liihu (I ol l.ihu whieh was on i he ijradc school 

level. Then oiher tpiesiions eanie \\\). What abotJt pub- 
lie aeeoinnu»(lali(Uis7 What about swinuniiiL; pools 
anil tliiims like ihai? Anil the first thint^ you know 
;he\'re **k;ioekin on ihe door." I don'l know whether 
\oii\l say l.iat the indivitlual eiti/en vvlio Tell (he pinch 
knocked on ihe doi>r. or whether the lawyer looking 
Oil! saw ihe pinch and tried to niininii/.e it. 1 rather 
think thai ihe pinch was what enused it. 
Q— Close Up: Oojfou think our Fouiidin^i^ F-'atlicrs 
had this in iniiul in making the Constitution va^^ue 
and alniosi ainbiuuous in parts? 

A — Juslifc Clark: Those people who wrote the Con- 
sliiui'.on dul ina lack lor a ch<Mce ot' words. F\'oi)lc like 
Maitison and Jeti'erson may not have had a tliesainais 
u liieh w e lia \ c today, but lhe\' didn ' t need it . 

! hev inicntionally used phrases like "tiue process 
o| la'A.'* What IS "due process ot law?" "Due" to one 
justice niitilit be an entirely dilTerent matter than it 
niav he \o ww. I think they tlid it deliberately in order 
lo keep the ConstiliUion tVoin beinu a straii^ht-jaeket 
or exisiinv^ in a vacutnu. They knew ihat the country 
was )4oinn to (level oj) and chauL^c; they had ^L^reat 
hopes lor \\ chaiiiiinu Iroin the standpoint of ilie ad- 
\anccnicni ot science and literaUire. They wanted to 
juii the CoiisMUJlion in va^L^ue terms so thcU a later 
generation mi^hi be able lo interpret it. so thai the 
ncccssilies ol die limes woiild be met. 

1 knvn\ ( ha; some justices liiink there are some alv 
suhiics. bii; 1 dnn'i believe there are any absoUites in 
ihe ( onstu II 1 h»M . have lo read a v\hole amerul- 

nient. noi icail a siiiLjlc clause ol'ii. .And when vou 
read a v\hole aniciuhuenK I think it leaves the door 



FHitor's Nolc: Iti (fu!,<tn x \V,iun\ nx:}it (l^XiA) the ( nijrl ruled Ih.d ;«ll 
ik'U Mil. (fits oti:.il<<l l»» ,1 i.ivvv'.r ,»pp()iiUL'(l l»v (he rourl il llu v iwv 

111 p,l\ iMll- I liritjscUis 
•** raihir'v NnU": lit Uronn » li>ntr,t iff hlimifn'fi ( I <->SU I )lC Cou ri ruled 
se>irt'i;,iMi Ml i(] pui l;. s*.ii.M<!s tt> l*e u lU" >Msl ii u I ii ui.ii See ihc "How j Case 
Ke.uIu'N flu Supt- tiu' C tMii !" <ltJkir.im tor ru<»te tleUuis on ihi: Cnlinn hik\ 
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open lej interpretation and I believe this was delib- 

crate. 

liven though wc may call it vague and open to in- 
terpretation, it's interesting to look and see how 
few amendments we have had. Counting tlie Bill of 
Rights, whieh was ten amendments passed in a pack- 
age, we only have 26 amendments in alb If vou coni- 
pare it to New York State, whicii has over 300 amend- 
ments and wrote its last constitution in 1938. 1 think 
it's ])rctty ama/ing. 

Q — Close Up: That brings us to tlie question of "indi- 
cia! review." When the Supreme Court declares an act 
of Congress or an action by the president unconstiti^- 
tional, is this ru)t taking on a legislative function? 
A — Jiislice Clark: in a technical sense, 1 don't think 
I hey do. B\it from a practical view, why certainly they 
legislate. This is nt)t really done to initiate change. 
That's the Congress* power and responsibility. It can 
see that something is wrong in an area and then hold a 
hearing on it and pass a law. The Court ean*t do that. 
The Ccnirt has to wail until the question is brought 
before it in a lawsuit. From the standpoint of in 
itiating change, our function is not legislative at all. 
!-roni the standpoijU of the practicalities of change, 
one could say there is some judicial legislation. 
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Q — Close lip: \"nii sri vrd .is Alloriu'v ( ii'iUTal bclnn 
bciiii» ap|)ciinlccl to ihc SiiixcniL' C'uiut. I wonder it 
you w(Uil(l c(>niniciil on the dilTLTLMiccs between these 
l^so hitjli positions? 

A — Juslice Clark: It is delinitely ijiiite :\ tr;\nsitioii. 
When 1 eanie here 1 sni next lo Bob (Justiee [Robert 
H.) J.'iekson, w ho was a rornier attorney general, and 1 
said, "Bob, how lonq did it take you to get acelimatcd 
here?*' He said it look close to five years. That may 
sound like a loni; time, but wlieii you eonipare the eir- 
eiMiistanees anil the ainios|)here and the ehmatc that 
are here with that ol" tliu Justice Dcjiartnicnt. they arc 
derinilely two ihflerenl worhls. 

When 1 was altoriR-y tjencral. 1 would have 50 to 
75 |)h()ne calls \u half a ilay. I luul about 1 .000 lawyers 
workint^ lor me and that didn't include the FBI. I had 
five secretaries in my ininicdiate onice and about ten 
across the hall who wrote letters. Here I spend niy 



*'The real strength of the position of the 
Court is probably in its indispensability to 
government under a written Constitution. 
It is difficult (o see how the provisions of a 
150 year old document can have much 
vitality if there is not some permanent in- 
stitution to translate them into current 
commands and to see to their contempor- 
ary application/^ 

Juslice Robert H- Jackson (1946) 



days writiMi^ opinions, hearing cases and discussing 
with my I'eilow justices. 1 have only a handful of clerks 
to help nie. I'm oi\\y 200 yards Ironi tlic dome of the 
Capitol, but ii niiuht just as well be 200 miles. 

Q — Close Up: Supreme ( mjrt justices are perceived 
much dirrcrcnlly by pL'v>ple than are almost any other 
jniblie otllcials. Some ol" the odicrs are '*Hollywood- 
i/cd." treated like superstars, .lustices seem to be Iicld 
aho\e Uiis sort of iri-atnieni. Whetlier you are a stu- 
dent, tt)urist or one of (he country's foremost lawyers, 
you are lllk-d with a I rem en do us fecliuij of awe and 
respect fi^r the huilduiii. its atnios|)hcre and the men 
of this ccnu f. Could you say something about your own 
self-conce|)t as a justiee? 

A — Justice Clark: Now. it's true that judijcs are 
human beini.:s. We (ii>n'( have horns, we really don't. 
We act just like lUhcr |)eoj)le do. But I rather think 
that it has proven true that niiAt of the 101 justices 
tl^at have served iiere have been a little more incon- 
spiLUoiis than they were in other pi^sitions. I think it is 
uood that it is lln.t way because the |:>id)lic expects 



more from a justiee. You have to be i\u)re careful in 
w hat yoti say and in what you do. Our main function* j 
wheti a ease is presented, is to study it over and decide" 
jtist what we think that the Constitution requires us to 
do, regardless of what the clamor might be to the con- 
trary. 

Q— Close Up; One tliin^^ intrigues us, looking at your 
long history on the bench. Of all the cases in which 
you. have had a part, are there any that stand out as 
being most important and most difficult? 
A — Juslice Clark: Fd say it would have to be the case 
oUfakcr v. Carr, * the one on reapportionment. At the 
time I did not reali/.e the full impact that it was to 
have, but looking back, I feel that its effects have been 
considerable. Every legislature, at least once and some 
twice and three times, has reapportioned its state 
since i%3. As a consequence, the case has affected 
the lives of every person in the U.S. One sure thing is 
that a politician recognized the power of the vote. If 
the vote is of equal weight, then every person knows 
that he has the same voice in the selection of leaders as " 
docs the fellow who is walking the other way, WeVe 
had a lot of problems with reference to people not tak- 
ing too much interest in government and pubHc af- 
fairs, and reapportionment at least helps to alleviate 
that by restoring some confidence in just what your \ 
vote can mean. 

Q — Close Up: Just a final question and an opportuni- 
ty to summarize. It i^eenis that the experience of the 
average person witli the judicial system might be in a 
traffic court, maybe family court or small claims 
court, "fhcsc are all cases where decisions are fairly 
easy to eom|)rchcnd and the effects are very tangible 
and immediate. Could you offer an exj)lanation which 
will hcl|) the students to understand both how and why 
the decisions that arc made in this building affect 
their lives? 

A — Justice Clark: Well, of course, the reason their 
lives arc affected is that quite a iiuniber of our cases 
affect their rights and duties as citizens. Some of our 
Cases, say business or antitrust matters, wouldn't have 
a direct effect on all the people, but many of the cases 
we\'c had in recent years have had a direct bearing 
Uj)on everyone. Wc*ve been charged with the defense 
of the Constitution and I say that\s the most impor- 
tant document that ihis country has. You may not al- 
ways realize it, but that document, the Constitution, 
plays a major part in your freedom and in your op- 
portunities to do the things that you enjoy doing. 

I'd like to say that 1 hope that young people will 

* K(JiJor\ Nolc: In Hakrr r. (\itr l\^h2) I lit- (imrl nilctl \ Um fciiL-rnI ctuirls 
hini ihc piiv^cr it> lorcc chani»cs in the way in vhich a sUtic IciiislalurL' :ip- 
pt>rlii)ris ciLVtoral dislricls. \\' Hiis xiolaicd flic I4ih Aniciulniunl's cjjual 
prt)ioclinn clause. 



lake i^reattT interest in the judiciary. We don*t have 
any way to go around blowing our horn and we want 
people to be better acquainted with the judicial proc- 
ess. This will help us to improve the process and it 
will help immeasurably " *"en people learn more of 
how this process works ai. - ihe necessity tor it. I hope 
that if they find that the courts are slow, or if they feel 
that the courts should be less ponderous, why. they 
would speak up. They speak their minds pretty freely 
and Vm proud that they do. It would be of untold 



benefit to us to have reactions of that kind. lt*s not 
that we would change immediately, because we have 
to go slowly on these things, but I think in the long 
run. why. they*d have considerable impact. 
Close Up: We really want to thank you so much. 
Justice Clark, for this opportunity. We know that our 
students will surely appreciate the uniqueness of this 
chance to learn from a man with the experience and 
the wisdom that is yours. 
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TITLE: Examples and Issues for Discussion and Supreme Court 

~ Resources that Relate to Arrest 
CATEGORY: Introducing the Legal System and the Law , . 4. 

DESCRIPTION: Ideas for class investigation and discussion related to 

Constitutional amendments, legal /moral issues, and Supreme 

Court cases relating to arrests. 
SCHOOL SYSTEM: GOVERNMENT, Curriculum Guide - 9th Grade. Muscogee 

County School District, Columbus, Georgia. Appendices A, 

B, and C. Printed with permission. 



Examples for discussion: 

1. Free dom of Religion : Daily devotions are held in the school 
iuditorium by a group of teachers and students. Attendance 1s 
vr''untary. 

2 Freedom of Press: Terrorists kidnap the children of a powerful 
'ndu5?Hali5t. A n enomcus ransom is demanded to make Industry pay 
for the pollution of the environment. The FBI orders the press to 
keep it quiet so that more violence will not erupt. 

3 Right t o Bear Arms : The President has ordered that all handguns must 
be turned in at the local police station due to the excessive increase 
in crime involving handguns. 

4. Searc h and Seizure : Your school received a bomb threat The police 
search ail lockers . An Illegal substance was "Jhree of the 
lockers. Charges were brought against the people responsible for 
the lockers. 

5. Double Jeopardy : A jury found a murder suspect innocent. When the 
case was dismis sed, the defendant stood up and laughed at the jury 
sajin?: "I fooled you!" The judge inmediately reversed the decision 
and sentenced the man to the electric chair. 

6 Private Property: The major's son was killed at a hazardous inter- 
section. In the Interest of safety the n«jor ordered that the property 
owners on all four corners must turn over title to 50 feet of their 
property for the widening of the intersection. No payment was made 
since it was in the best interest of the majority. 

7 Rights of the Accused: A known Mafia leader is due to stand trial 

f ? murder'^'ln a pre vious trial, the witnesses ^9/^"^^,^^/^^^ 
had fatal "accidents." In the interest of the safety of the current 
Hunesses the Justice Department ruled that the witnesses would for- 
ever remain anonymous. 

8 Cr uel and Unusual Pun lshmejit; A couple convicted of child abuse have 
their children taken .75¥lhem and they are ordered never to have 
another child less they are prepared to spend 10 years in jail. 

9 Reserved Rights: A woman was denied a position because she was female. 
The j-udge threw the case out of court on the basis that business 
owners can hire anyone they want. 

10. You have fallen way behind in paying off a debt to a local rerchant. 
The merchant brings suit against you and the judge decrees that you 
must work Sff tha? debt by working for the merchant without pay for 
a year. (Amendment 13) 

11 Under the laws of Georgia, you are still classified as a juvenile- 
You have been arrested and charged with robbery of a grocery store. 
You Insist on the right to a laviyer during the inquiry proceedings. 
The judge denies your request on the basis that you are still a 
juvenile. (Amendment 14) 

12. You and a companion have been arrested for possession of cocaine. . 
The police question you. After a few minutes, both of you sign 
confessions. (Amendment 14) 
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How would you suggest that the following issues be solved? 

1. An argument occurs between two neighbors as to where a fence 
dividing their property should be placed. 

2. Looting, rioting erupt periodically in the lower- income neighbor- 
hoods of the city during the sunnier. 

3. The Board of Education has voted to step-up school integration by 
expanding the busing of students. Many parents are upset. 

4. A nuclear power plant Is in the process of being built fifty miles 
from Columbus along the river. Some groups in the community want 
the plant - others are bitterly opposed to It. 

5. A high school principal allows a group of students to form a 
corrmlttee to reconmend how $1,000 in the school-renovation fund will 
be spent. He assures the corrmlttee that its recorm«ndations will be 
followed. The committee decides to use the money to build a student 
lounge area to be used by the students during their lunch period. 
The principal rejects the plan. 

6. Bob wants to get a job after school so that he can have more spending 
money. Neither parent wants him to get a job. His mother wants him 
to study after school. His father wants him to join the swimning 
team. 

7. You live in an area of the city where garbage collection is infrequent. 
Flies and rats thrive. Calls to the Sanitation Department have not 
been heeded. 

8. The city council is considering two alternative routes for a highway 
project. Both routes are ground routes through residential sections. 
You live in a horn that is right in the path of one of the proposed 
routes. 

9. You are a candidate running for the U.S. Senate. Most political 
observers predict you will win in a close race. Just four days prior 
to the election, you find out that your staff had stationery printed 
with your opponent's letterhead and mailed out letters designed to 
arouse prejudice against him. 

10. Your county has a high degree of industrial a^r pollution. Air 

pollution seems to increase the occurrence of a higher rate of a wide 
variety of diseases such as emphysema, bronchitis, and respiratory 
cancers. The death rate In your county has risen above the national 
death rate. 
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Supreme Court decisions that relate to arrests: 
Miranda v. Arizona (1966) 

The U.S. Sui.reme Court set down the procedure to be used by the police 

in advising an individual of his constitutional rights prior to questioning 

Chimel v. California (1969) 

Supreme Court ruled that an arresting officer must have a search v/arrant 
before he can make a search of any premises farther than an arm's reach 
from the arrested person. 

Gustafson v. Florida, U>S. v, Robinson (l'J73) 

Court ruled that (1) police have blanket authority to make a thorough 
search of any person who has been lawfully arrested, even without a 
search warrant; (2) any evidence found in such a search can be used to 
prosecute the arrested person for a crime other than that which caused 
his arrest. 

Harris v> New York (^9/1) 

The Miranda decision forbade the use as evidence of statements made by 
defendants not advised of their constitutional rights, but in the Harris 
decision, such statements may be used to impeach a defendant's testimony 
if he takes the stand in his own defense. 

U,S. V, Watson (1976) 

Court upheld. the right of police officer to arrest without a warrant 

(in a public place) for a misdemeanor or felony committed in his presence 

if there were reasonable grounds for making the arrest. 

U.S. V. Santana (1976) 

The Court ruled that when a suspect is first seen in a public place 
and then retreats into his or her home to avoid arrest, the police do 
not need a warrant to enter the home in order to make the arrest. 

In many cases, the Court has allowed police to make v/arrantless arrests 
of cars where police have probable cause to believe that the car contains 
something they have a right to seize. 




TITLE: Simulation: Supreme Court Conference 
CATEGORY: Introduction to Law and the Legal System 
DESCRIPTION: Students become decision-makers through the role play 
and study of an actual Supreme Court case. 

AUTHOR/EDITOR: 

PUBLISHER/SCHOOL DISTRICT: "Simulation: Supreme Court Conference/The Supreme 
Court and Science, A Decision for a Brave New World?" Volume XIV, #4, p. 12 
and p. 23; Bill of Rights in Action, Constitutional Rights Foundation, Todd 
Clark, Editor, Los Angeles, November-December, 1980.Dsed with Permission. 
TO THE TEACHER: 

Before beginning the activity, read or discuss with students the 
factors involved in Supreme Court hearings: 

WHEN the Supreme Court agrees to hear a case and make a 
decision, several factors enter into the decision-making process. 
First of all, the Court must work within the existing law. The 
Court is bound to follow precedent in cases where the legal issues 
are similar, unless it decides to take the drastic step of over- 
ruling it. Because the legal system works best when the law is 
consistent and predictable, the Court hesitates to overturn prior 
decisions unless it has to. 

Secondly, since the Court decisions guide lower court rulings, 
they must provide both flexibility and adequate explanation. That 
is, saying enough to guide lower courts, but not saying so much 
that the lower courts can't apply the ruling to slightly different 
situations. Finally, the Supreme Court tries to develop majority 
opinions based on the strongest consensus possible. This helps 
to avoid confusion among the lower courts and limits widely 
different lower court interpretations of what the law is. 

In the following activity, "Supreme Court Conference," you 
decide a case applying these principles and in the same way 
Justices do when they hold a case conference. 

Instructions : 

Step 1: Have each student read a copy of the "fact situation". 

Step 2: Give students five minutes to write a brief summary 
of their opinions and the reasons behind them. 

Step 3: Divide the class into groups of nine. 

Step 4: Each group should pick one Chief Justice and assign the 
remaining Justices, numbers 1-8. 
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step 5: Starting with Justice Number 8, each person should gi^ their 
opinions in order. (Hint: each Justice should keep a tally 
of the Justice's opinions for and against as the questions 
are given). 

Step 5: Break up the group and for 10 minutes hold a free 

discussion of the case among various justices and groups 
of justices. Justices will want to try to persuade others 
of their viewpoint and also try to form coalitions in 
order to form a majority opinion. Discuss your opinion 
and your reasons for it. 

Step 7: Form a group again and take a final vote on the outcome 
of the case. Debriefing Questions: 

A. What basis did you use to formulate your initial opinion? 

B. Did you get others to agree with you? If so, what did 
you bargain with to get them to change their mind? 

C. Did you change your opinion? Why or why not? 

Step 8: Have students read and discuss "The Supreme Court and 

Science: A Decision for a Brave New World?" after giving 
them the facts below. 



FACTS: Dr. Ananda Chakrabarty applied for a patent for a new 

bacterium he had developed. The new micro-organism breaks down 
petroleum into simpler substances and is useful in cleaning up 
oil spills. Existing patent laws limit patents to new 
"manufactures" or "compositions" of matter, and don't permit the 
patenting of laws of nature, physical laws or abstract ideas. 
The Patent Office had decided Dr. Chakrabarty ' s work fell into 
the latter category. Underlying this issue was a much bigger 
one. That is, whether the Court would approve, as a police 
matter, products and life forms that are developed through 
sophisticated scientific techniques of gene-splicing. Gene- 
splicing involves the transplant of recombinant DNA from one 
organism to another. The arguments revolved around the 
desirability, in social and moral as well as legal terms, of 
patenting new life forms. Should the Supreme Court sanction 
the manipulation of life at its most fundamental level? 
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STUDENT MATERIAL 



The Supreme Court 
and Science 

A Decision for a Brave New Worid? 



In a headline-making decision, the 
Supreme Court has ruled that man- 
made micro-organisms can be 
patented {Diamond v. ChaHrabarty, 
lOOS.Ct. 2204. 1980). In doing so. the 
Court resolved a narrow legal question 
and opened the doors to a scientilic 
and political controversy. 

Media across the country 
announced the decision vj'iih both 
praise and criticism. Playing upon the 
fact that living organisms can now be 
patented, the news stories focused on 
the reactions of scientists and political 
commentators. Few news articles 
reported that the ruling itself was 
actually a narrow one (referring only ?o 
this specific case) or that the Court's 
decision rested on the interpretation of 
the ambiguous language of the patent 
laws. Instead, the news stories 
focused on the emotions that were 
aroused by the decision. 

What was before the Court was a 
request by Dr. Ananda Chakrabarty to 
get a patent for a new bacterium that 
he had developed. To decide the issue, 
the Justices reviewed the patent laws, 
particularly the limitation that patents 
can be granted only for new 
"manufactures" or "compositions of 
matter" 

In a 5-4 decision, the majority of the 
Court decided that when Congress 
enacted the patent laws it intended 
them to include a wide scope of 
discoveries. This is not to say that 
Congress intended no limitations, 
Chief Justice Burger wrote for the 
majority. The laws of nature, physical 
phenomena, or abstract ideas such as 
Newton's law of gravity or the 
discovery of a new plant in the wild are 
not patentable. But in this case, the 
majority ruled. Dr. Chakrabarty had 
produced a new bacterium with 
markedly different characteristics 
from any found in nature. The 
bacterium in question break down 
petroleum into simpler substances 
and are useful in the clean-up of oil 
spills. The patent laws could be 
rewritten by Congress. Burger pointed 
out, but until they are, they encompass 



Chakrabarty's new bacteria. 

In limiting its ruling to the particular 
language of the patent law. the Court 
refused to answer the profound moral 
and social questions that revolve 
around "genetic engineering." Genetic 
engineering is the term for the 
technology of gene- splicing in which 
building blocks of recombinant DNA 
from different organisms are snapped 
together to produce new forms of life. 
Strictly speaking, Dr. Chakrabarty had 
not used these controversial 
techniques, but the Court decision 
clears the way for granting patents to 
products that are developed through 
gene-splicing. 

The Court refused to define the 
impact of gene-splicing technology on 
society. Chief Justive Burger noted 
that some of the briefs, or legal 
research papers, submitted to the 
Court, 

'•present a gfuesome parade of 
horrors. Scientists, among them 
Nobel lauretes, are quoted 
suggesting that genetic research 
may pose a serious threat to the 
humarr race . . . Wo are toid that 
genetic research and related 
technological developments may 
spr3ad pollution and disease, that 
it may result in a loss of genetic 
diversity, and that its practice may 
tend to depreciate the value of 
human life. These arguments are 
forcefully, even passionately ' 
presented: they remind us that, at 
times, human ingenuity seems 
unable to control fully the forces it 
creates—that with Hamlet, it is 
sometimes better 'to bear those ills 
we have than fly to others that we 
know not o!.'" 
The Court, however, will not be the 
one to decide the nature of these 
horrors. Social policy must be made 
by others. Burger wrote, "What is more 
important is that we are without 
competence to entertain these 
arguments— either to brush them 
aside as fantasies generated by fear of 
the unknown, or to act on them. The 
choice we are urged to make is a 
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matter of high policy for resolution 
within the legislative process after the 
kind of investigation, examination and 
study that legislative bodies can 
provide and courts cannot. 

Whenever the issue does come 
before Congress, it will no doubt be the 
subject of heated debate. The 
potential horrors will be paraded 
before the people of the country for 
them and their representatives to view. 
The task will be to decide to what 
extent humans, should seek to 
manipulate genetic life at its 
fundamental level and under what 
restraints this should be done. 

Some will argue that new life forms 
should be patented in order to provide' 
a commercial incentive to industry 
and science. These advocates argue 
that the legal protection offered by a 
patent is a necessary inducement to 
scientists and researchers who 
otherwise may not be willing to 
continue their work, fearing that 
someone else may steal their idea. In 
response to this, however, some 
people worry that pure scientific 
research, the basic ongoing activity 
that led to discoveries like penicillin 
and polio vaccine, could be rejected in 
favor of a quick profit. To what extent 
will big money influence the future of 
science? 

But the ruling may lead to benefits 
in the medical area where patents are 
pending on insulin for the treatment of 
diabetes and the anti-viral drug 
interferon that is now being tested 
against cancer. But despite these 
possibly desirable outgrowths of the 
ruling, a deeper and more troubling 
question remains. 

As a recent editorial in the Christian 
Science Monitor pointed out. to justify 
patenting c 'ganisms, those who seek 
patents m^sl argue that all of life's 
properties can be reduced to physical 
and chemical components. Is society, .> 
ready to accept the notion that life has 
no sacred or vital properties? Are we 
ready to say that all the elements of 
life can be found in the laboratory?. 
How that question is answered and to 
what extent we are v/illing to 
manipulate life forms is a question that 
must be decided by society as a 
whole. The Supreme Court Justices 
have made it clear that they will not do 
it for us. 
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TITLE: A Visitor From Oi i ter Spa^: e 

CATEGORY: Introduction id Lew and the Legal SysteT. 

DESCRIPTION: Students explore the Bill of Rights through a simulation game. 

AUTHOR/EDITOR: 

PUBLISHER/SCHOOL DISTRICT: Prepared b; Donelj Vetter, Linda Ford, et.aK, for 
Law-Related Education Program for th- .Schools o:^ Maryland, Inc. , (c) 1 978, 
" Responsibilities anc Right :: in Scf'o s", p. CR-II. Used with permission. 



TO TEACHER: This activity enable-^, students to develop an awareness and 
an underst?>p.ding the freedoms protected in the Bill of 
Rights. 

Instructions: 



c 



tep 1: Distribute the handout 'Visitor from Cuter Space". 



Step 2: Have stud^'-rts complete the hano'out end then tabulate their 
responses in '^ne the following ways: 

(A) What arf the eights vou designated as most important? 
Why? 

(P) What ar<^ :he rjgnts you v/oie willing to give up? Why? 

Step 3: Conduct an in depth discussion of the reasons for their 
ranking. 

(A) At the Gi>d of the discussion, praise pupils who fought 
tj keep their rights and expressed their displeasure at 
gWing zitem up to aliens or humans. 

(B) Highlight the possible effects of "authority" on the 
willingness of various persons to give up their 
Constitutional rights. 

(C) Make a point of telling students that many Americans 
have fought and died to maintain these rights . 

(D) You may wish to draw an analogy to the Nazi Germany 
situation and bring in the concept of the underground 
resistance movement. 
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A VISI TOR FROM OUTER SPACE 



It is the year 1993, and you are living a quiet, prosperous life 
here in Georgia. You are quietly watching television with your family 
when a special news bulletin comes over the TV station. You immediately 
see that' this is not the normal type of news bulletin because there is 
what looks like a verv strange creature on the screen - the only thir.q 
which is familiar is that he is speaking in English. He tells you cha. 
he and his people have gained control over all of the commumcations 
networks in the United States and that everyone had better pay attention 
to what he has to say. You change the channel — and just as he said -- 
there he is on every station. He begins to speak very loudly, and you 
gather your family around because you are beginning to worry about what 
he is going to do. His speech is as follows: 

"My name is STHGIR and I am from the planet NOITUTITSNOC in another 
galaxy where the inhabitants are far superior to the beings on this planet 
EARTH Just as we have gained control over the coimuni cations of the 
United States, we have the ability to take complete control over every one 
of your lives. We do not want a war between our planet and yours, but we 
do want to control some things so that we can live in peace and harmony 
with you. We have looked at some of yoir laws and the way your government 
operates and have found it to give coo r,.uch freedom to the individual. 
Therefore, we are going to conduct e. suvvey -o try and arrive at a lecision 
in which both you and we are happy. As I have said, we do not want to 
take everything away from you; but, we can't allow you to continue to live 
as you have in the past. Therefore, I am giving you a list of n of the 
rights which you now have according to your Constitution. You are to 
look over the list and decide which of the ten are most important to you. 
We will allow you to ke3p FIVE of the ten rights, the five which get the 
most votes from all tht citizens of the United States. You are to "rank 
the following rights in the order in which you would give them up, with 
"1" being the one you would give up last and "10" being the one you 
would give up first. After you have completed your ranking, you will 
receive further instructions." 

Right to bear arms 

Right of freedom of speech 

Right to legal cou; :el . . 4. 

Right to protection from cruel and unusual punishment 
Right to freedom of press 
Right to e jury trial 

. Right to freedom of religion 

Right to peacefully assemble 

' Right protecting self-incrimination 
Right to privacy 
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TITLE: Law in i olect Cultures 
CATEGORY': Introouction to Law 

DESCRIPTION: Suggestions showing the historical development of law, 
utilizing and integrating such related subject areas as history, 
religion, philosophy, psychology, English literature, and drama. 
Much of the source material suggested is in the form of drama 
or classical studies. 

AUTHOR/ EDITOR: Irma N. Matson, Law-Focused Education Institute; DeKalb 
County, 1978, Printed with permission. 



TO THE TrPvlHER: 

The law itself as well as the attitudes toward the lav; of the culture 
is a prevailing theme in literature, ^n history, etc. A variety of sources 
for investigation are suggested. Following the reports, the students 
could be involvea in a session on moral decision-making, i.e.:' What is 
best in the context? If the context changes, should/do the laws change? 
The Rights of the Accused could be used here. 

The example from the Merchant of Venice can be adapted to other 
sources. 



INSTRUCTIONS 



Studen t Reports: Students vrHl choose a topic on which they will 
give a ten-minute oral presentation to class. Students should turn in 
note cards and bibliography on completion of presen' ation for evaluation. 



The Law of Primitive Man 

The Code of Hammurabi 

Level VII, ''The Law" from The Source , 

by James A. Michener 
Old Testament Leviticus — Mosaic 

Code 

Developnient of Law in the Hellenistic 

Period 
The Tria] Socrates 
The Laws Draco in Athens 
Roman Law 

The Justinian Code 
Canon Law 

The Trial of Joan of Arc, by George ■ 

Bernarj Shaw 
"Inherit the Wind" - Scopes Trial 
"The Crucible" by Arthur Miller — The 

Sal em Witch trial s 



"A Man for All Seasons" by Bolt, 

Trial of Sir Thomas More 
Galileo Galilei 
Magna Carta 
English Common Law 
The Role of Medieval Universities 

in the Development of Law 
Parliamentary Government 
Mohammed and the Law 
Merchant Law 
The Nuremberg Trials 
The Catonsville Nine (Father 

Berrigan and Dissenters of the 

Vietnam VJar) 
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Wore the following rights as guaranteed in the U.S. Constitution 
reflected in the assignment reviewed? 

RIGHTS OF THE ACCUSED 



No arrest without probable cause. 

Equal protection of the laws. 

Due process upon being arrested: 

To be advised of the rights to remain silent, to speak but that 
anything said may be held against the accused, to have an 
attorney present before speaking, to make a limited number of 
telephone cal Is. 

No coerced confessions. 

Due process after being arrested and booked: 

To reasonable treatment and protection while in custody; to be 
infomed of the charges; to be represented by an attorney, and if 
indigent (without financial means) to have one appointed by the 
court or to defend oneself; no excessive bail; to have a preliminary 
hearinc on whether there is enough evidence for a trial; to have a 
fair hr^rinq and defend oneself; to be informed of the date of the 
trial , 

A speedy and public trial. 

A fair and impartial trial: 

To be tried by a just and unbiased judge; to appear in person; to 
have an impartial jury; to require witnesses to appear and testify; 
to confront adverse witnesses and cross-examine them; to be heard 
in ;:erson if desired and to refrain from being a witness against 
0 leself; no double jeopardy; no cruel and unusual punishment if 
convicted; to appeal conviction to a higher court to correct errors 
in the tr-:al . 



THE MERCHANT OF VENICE ACTIVITY 

Teacher relates the story of Shakespeare's The Merchant of Venice 
in a conversational tone. Include only main characters; omit subplots. 
Reproduce the- outline for the students '':o follow as the teacher tells the 
story. 

T he Facts of the Case: 

Antonio, a wealthy Christian in Venice, and a merchant, owns a number 
of ships which are at sea carrying cargoes from around the world. 

2. Bassanio, a young protegee of Antonio*s, and last of the red hot 
spenders wishes to court Portia, a lady of great wealth; but, he 
has no money to do this in style (servants, costly gifts, correct 
attire, etc.). He is just about broke. 
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3. Antonio, while he ho r ■ c^Qdy cash to lend (his money is tied up 
in shipping) offers sorrow a tidy sum for Bassanio, who is like 
a son to him. 

4. Antonio and Bassanio go to Shylock, a Jew and moneylender who hates 
all Christians and especially Antonio, to borrow 3,000 ducats. 
Antonio signs a bond suggesting in jest that if he does not repay 
the loan in 3 months, he (Antonio) vyill forfeit a pound of flesh. 

5. Bassanio goes to Belmont, courts Portia, V7ins her hand, and the 
wedding date is set. 

6. Antonio's ships are reported shipwrecked; he is bankrupt and cannot 
repay the loan. 

7. Shylock vows to have his revenge and insists that the Duke of Venice 
bring Antonio to court to give sentence. 

8. Issues at stake: are the laws of Venice to be trusted? Will they 
be enforced? 

9. Confrontation between Shylock and Antonio in court - 
10. The outcome of the trial. 



Assign small groups one or tv;o of the following questions; and, after 
group consensus, have them lead class discussion on their questions. 

QUESTIONS FOR GROUP DISCUSSION : 

1. [s this a civil ca^^e or a criminal case, or both? 
2.. if you decide it is a criminal case, has it met the procedural 
requirements for a civil /criminal case? S'le charts. 

3. Was there an accused? A plaintiff? Who was the defendant? 

4. Hew was the trial instigated? 

5. Were tne rights of any of the parties involved abrogated at any time? 

6. VJere punitive damages awarded? 

7. Could a charge of conspiracy be brought in the same suit? 

8. If this case we^e heard today, which of the amendments were v'olated? 

9. If you were the judge, what judgment/ verdict would you havr rendered? 
10. In terms of Kohlberg's theory of moral decision-making, at what level 

were the principal characters operating? (See p. for a brief 
explanation of Kohlberg's levels of moral reasoning-) 

FURTHER ACTIVITY: Assume Shylock has appealed the decision to the Supreme 
Court. Take a position and render an opinion stating reasons r your 
report. 



ACT IV - THE MERCHANT Or^vyiiCE 



Portia: 
Antonio : 
Portia: 
Shylock: 
Portia: 



Shylock: 

Portia: 
Anto-^-jn: 



Portia: 



Do you confess the bond? 
I do. 

Then must the Jew be merciful. 
On v;hat compulsion must I? Tell me that. 
The quality of mercy is not strain 'd. 
It droppeth as the gentle rain from heaven 
Upon the place beneath; it is twice blest;, 
It blesses him that gives and him that takes ; (1 ) 
Tis mightiest in the mightiest; it becomes 
The throned monarch better than his crown; 
His sceptre shows the force of temporal power ^ (2) 
The attribute to awe and majesty, . 
Wherein doth, sit the dread and fear of kings; 
But mercy is above this sceptered i^vvay; 
It is enthroned in the hearts of kings. 
It is an attribute to God himself; 
And earthly power doth then show likest God's 
When mercy seasons justice. Therefore, Jew, 
Though justice be thy plea, consider this. 
That, in the course of justice, none of us 
Should see salvation; we do pray for mercy; 
And that s?rne prayer doth teach us all to render 
The deeds of mercy. I have spoke thus much 
To mitigate the juf'tice of thy plea; 
Which if thou iollow, +his strict court of Venice 



/ hoo .'! 
vr.rft -it 



'gainst the merchant there. 
I a /e the lav/, 
of my bond, 
rge the money? 



.v.r if from him in the court; 



Must needs ^ \ \ e 
My deeds upon -n 
The penalty arn^ 
Is he not 'M. 
Yes, here I t 

Yea, twice the sum; if that will not suffice, 
I will be bound to pay it ten tinies o'er. 
On forfeit of my hands, my head, my heart; 
If tfiis will not suffice, it must appear 
That malice bears down truth. Aiid_I beseech you 
Wrest one the law to your authority: ; 
To do a great right, do a little wrong . 
And curb this cruel devil of his will. 
rt must no"Oe ; the re is no powe_r in Ven-' :e 
_C a 1 ter a decree established ; 
"^3:4 ^ ' ^ _y^ecQrded for a prece dent/, 
t\r\J tp-^ v an error by the same example 



(3) 



(4) 



1 1 i I 



rush into the state : 1t i;anriot be. 



1. 

2. 
3. 

4. 



At what level of moral decision-n- king does this take place:' 

Could one apply this to argue aga;nst capital punishment? 

To do a great right, do a little wrong? Can you think of any recent 

events in our society where this remedy has been suggested or applied? 

Once a decree is established, what machinery can be set in motion to 

chsnge undesirable laws? 
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TITLE: When Do You Need A Lawyer ? 
CATEGORY: Introductory Law 

DESCRIPTION: An introductory activity to help students to understand 

that lenal services are essential in many situations other 
than criminal cases . 

AUTHOR/PUBLISHER: P.^produced with permission of the National Street Law 

Institute, 605 G St., N.W., Washington, D.C. 20001. Street 
Law d Course in Practical Law, 2nd Edition, (Student text) 
West Publi shying Company, 1980, pages 27-28, and in teacher's 
manual , page 41 . 



TO THE TEACHER: 

One of the most important things a person needs to know is when to 
get a lawyey^ Many people think of seeing an attorney only after they 
get into trouble, but perhaps the best time to consult an attorney is 
before the problem arises. 

Preventive advice is one of the most important services a lawyer can 
provide. You should consider consulting an attorney about a number of 
common situations, including the following: 

* Buying or selling a home or other real estate 

* Organizing a business or making a major purchase 

* Changing your family status (e.g., by divorce or adoption) 
^ Making a will or planning an estate 

* Signing a large or important contract 

* Handling accident:, involving per^.onal injury or property damage 

* Defending a crin-'n-^l charge or bringing a civil suit 



Of course, ther'e ai limits to ltio services a lawyer can provide. 
If your problem is one that requires a business or economic decision, 
a good businessperson may be a better adviser than a lawyer. For many 
other problems, a teacher, doctor or friend may be a better source of 
advice. 

WHEN IS A LAWYER NEEDED POLL 

STEP 1: Compile the results and record them on the chalkboard after 

having the students fill out the foilowirig poll. 
STEP 2: Ask students to explain the reasons for their decisions. 
STEP 3: For which of these situations was there the greatest dejjree 

of disagreement? Why? 
STEP 4: Ask students to investigate how one would secure an attcrn 
STEP As a follov/-up activity, invite an attorney or law student 

to speak to the class to comment on each of these situations 

and to explain the role of an attorney. 
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STUDENT WORKSHEET 



WHEN IS A LAWYER NEEDED? 



Each of the following involve situations in which an attorney may or may 
not be needed. Circle the appropriate response to indicate those situations 
in which you feel an attorney should be consulted. 



YES MAYBE NO 



YES 



YES 



MAYBE 
MAYBE 



YES 
YES 



^■lAYBE 
MAYBE 



NO 
NO 



NO 
NO 



YES MAYBE NO 



YES MAYBE NO 



YES MAYBE ilO 



YES MAYBE NO 



1 



3. 



4. 
5. 



8. 



9. 



YES MAYBE NO 10. 



You run into another car in a parking lot. Your 
insurance agent indicates the company will pay costs 
for bodily injuries and property damages. 

You borrow your Lrc trier's car without his knowledge 
and he reports it to the police as stolen. 

You buy a new stereo for $300. At a party one month 
later, the receiver and speakers blow out. You return 
to the store and they tell you they are sorry but 
tt.eir stereos only have a two-week guarantee. 

You decide to trade in your old car and buy a new one. 

Your friends are caught robbing a local store, and 
they name you as one who helped plan the robbery. 

The principal suspends you from school for two days 
because of an article you wrote for the student 
paper criticizing the school dress codes. 

You apply for a job and are turned down. You think 
you are rejected because of your sex. 

You do not want your family to inherit the $10,000 
you have saved. Told you will die within a year, 
you want the money to be used for cancer research. 

You and your mate find that you can no longer get 
along and you want a divorce. 

You earn $5,000 v/orking in a ijestaurant during the 
year. You want to file your federal income tax 
return. 
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ANSWER SHEET FOR TEACHER 
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WHEN DO YOU NEED A LAWYER? 

1. So long as your insurance company agrees to handle the cost of all 
personal injuries and property damage, there is probably no need to 
retain counsel. If you are sued for more than your insurnance coverage, 
you may wish to hire your own attorney. 

2. This problem can probably be resolved informally. Your brother can 
explain the situation to the police. However, if the police arrest 
and book you before the situation is clarified, you may want to 
retain an attorney for the purpose of seeking an expungement of your 
arrest record. 

3. The lav/ implies a warranty which may run beyond the term of the ^ 
written guarantee. The buyer in this case can seek assistance from 
local consumer protection agencies or sue in small claims cour-. 
An attorney is probably not required to secure redress. 

4. Car buyers need good advice, but not necessarily from an attorney. 
Assistance in reading the contract of sale and the financing 
agreement may be available at your bank. A good mechanic's advice 
may also be invaluable. 

5. You would definitely want an attorney in this situation since you 
will probably be charged with a serious crime. Even though you did 
not take part in the robbery, if the charges are true, you may be 
liable for criminal conspiracy, or as an accessory. 

5. You don't have a constitutional right. to an attorney in school ^ 

suspension cases and you may not believe a two-day suspension is a^ 
serious enough matter to warrant an attorney. However, you may still 
want to hire one or find out if a Legal Aid Society or the American 
Civ^l Liberties Union will assist you. You'll also need to find out 
whether your school system will allow a lawyer to be present at ;.he 
hearing. 

7. Before hiring an attorney, you should contact EEOC or a local human 
rights commission. They may be able to mediete a resolution of the 
problem. If they are unsuccessful, an attorney can help you bring suit. 

You should go to a lawyer specializing in wills. If you do not have 
a valid will sperifying that you want the money to go to cancer research, 
your estatp vrll^' be distributed according to your state's intestacy 
laws which may result in your family's inheriting your savings. 

9. If there are contested issur^s involved, such as child support, custody, 
alimony, or property division, you should consult an attorney. If 
there are not, you may wish to handle the i: orce yourself. You should 
ask your family court clerk whether you can file thp r'^'orce papers pro 
se (in your ov;n behalf). 

10. You do not need a lawyer for filing your income ta> you 

have questions and want some free assistance, you c • he 

Internal Revenue Service. In addition several busir, tax 
preparation assistance for a charge. 
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TITLE: Ojiinion Poll — First Amendment Rights 
CATEGORY: " Individual Rights Constitutional Law 

DESCRIPTION: A freedom of expression opinion poll to allow students to 
examine their values concerning the First Amendment rights 
of freedom of expression. 

PUBLISHER: INDIVIDUAL RIGHTS: Rights of the Accused/Freedom of Expression, 
A Resource Manual for'^Teachers, pp. 113-115. Institute for 
Political and Legal Education, EIC South 4d. 4, box 209, 
Sewell, N.J., 08080, pDecembc- . "^976, Second Revised Edition, 
printed with permission. 



TO THE TEACHER: 

NOTE: This activit^^ is designed to accompany a unit on 
Inr?-ividual Rights. 

OBJECTIVES: (1) To introduce students to the topic of freedom of 

expression by having them indicate hov; they feel 
about related issues. 
(2) To provide students Hth a means for comparing 
their positions on various freedom of expression 
issues. 

INSTRUCTIONS: Students should respond individually to the opinion 
poll (p. 90) on the Student Handout. Responses may 
be tallied and discussed by the whole class or by 
small discussion groups. 

Have students keep a copy of the poll so that they can 
refer to it later to see if their feelings about any of 
these issues have changed. 

After the poll is tallied, questions that should lead 
students into a stud^' '^•^ first amendment rights could 
be: 

Who should control information and censorship? 
Who should have free speech, etc., and why? 
What could be the consequences of each? 
What could be the alternatives of each? 
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STUDENT HANDOUT * 

FREEDOM OF EXPRESSION OPINION POLL 




Instructions: 

Select the response which most closely indicates the way you feel about each item. 

SA = Strongly Agree « 

AS = Agree Somewhat 

OS = Disagree Somewhat 

SD = Strongly Disagree 



Item: 



1 . In a democracy an individual should be able to say anything he wants to. 

2. There is never justification for government censorship in any form. 

3. The reople of the United States really believe in freedom of speech. 

4. Atheibts should not be allowed to speak in a public high school- 

5. Any government censorship should be imposed by the Congress. , 

The President should be ?!'owed to impose censorship during a time of war. 
7. \n individual should be allowed to say anything he wishes during a time of war. 
g. Public libraries should not be allowed to have books that have dirty words or pictures in 
Ifiern. 

9 A Communist should not be allowed to speak in a high school. 

)0. The President of the U.S. should not allow newspapers to print stories that he thinks are not 
in the public interest. 
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STUDENT HANDOUT 



n. I would rather have my minister, priest, or rahbi rather than my parents determine what I 
should read. 

12. Each community should have a citizen's rcvie card to determine what books or magazines 
are to be sold by area dealers. 

13. Only religious groups should determine if booKS, movies, and magazines are obscene or 
pornographic. 

14. The Supreme Court of the U.S. should determine what books, magazines, and movies should 
be banned. 

15. Only the Congress should have the right to determine what book stores should or should not 
selL 

16. Each community should determine what books, magazines or movies are to be available to 
the public. 

17. State legislators should determine if a book, movie, or magazine shoulfi r.e per'^.tred to be 
distributed in that suie. 

18. Books on Communism should be banned. 

.19. Anti-war demonstrators should not be allowed to demonstrate again* nment. 

20. An individual should not be allowed to give speeches in favor of /^or, 

21. When the U.S. is at war, newspapers should not be allowed lo -^^^^y .u.r:. ^. C[ itical of our 
conduct of the war. 

22. Democratic government is impossible without an informed people. 
23- The news media are a threat to continued democracy in this Ci^tinlry. 

\ 24, The government should exercise some control over the "libe . television news commenta- 
tors. 

25. Reporters should not be allowed to criticize religion in this country. 
] 26. Since the President is elected by all of the people, he alone should determine what is in the 
best interests of the U.S. 

_ 27. Reporters should not be permitted to criticize decisions made by the President or Congress. 

28. Local television sutions should monitor network news programs and censor them if they feel 
that the facts or opinions should not be broadcast to local viewers. 

29. "R" rated movies shown on television should not be censored. 

~ 30. Student and parent boards of review should determine what books should not be permitted 
in school libraries. 

31 . Teachers should be permitted to seize any book or magazine of a student. 
_ 32. School administrators should determine what books and magazines a teacher is permitted to 
use in the classroom. 

33. Black miliunts should not be allowed to speak at public rallies. 
^ 34. The Federal Communications Commission should determine the content of programs on the 

Public Broadcasting System. 
_ 35. Ku Klux Klan rallies which condemn Blacks. Catholics, and jews should not be allowed. 
„ 36. Educational television should not be allowed to cwy programs that depict values that are 

different from those of most Americans. 
_ 37. Teachers who express unpopular views in ihe classroom should be fired. 
_ 38 'f t^-^ evidence shows clearly that the President is guilty of a criminal act, then the people 

should not be told of this fact for fear that his authority will be undermmed in both this country 

aud abroad, 

_ 39. The government should be allowed to classify anything it wishes as secret in the interests of 
national security. 

_ 40. Most people don't know what's good for them so that the government must see to it that 
they don't hear or read anything that*s dangerous for them to hear or read. 
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* From: INDIVIDUAL RIGHTS: Resource nanual for Teachers , pp. 114 & 115, 
Institute for Political and Legal Education, 1976. Printed with Permission, 



TITLE: Right to Privacy 

CATEGORY: Individual Rights — Constitutional Law 

DESCRIPTION: An activity to lead students in a discussion designed to 
help students explore the personal implications of the 
right to privacy and their related responsibilities. 

AUTHOR/EDITOR: Developed oy Staff of National Street Law Institute. 
Reprinted by permission. 



TO THE TEACHER: 



INDIVIDUAL RI GHTS TEACHING STRATEGY: RIGHT TO PRIVACY 

METHOD: 1. At the beginning of class, distribute ccpies of the "Information 

Sheet" stating that the school office requires the requested 
information for record keeping purposes. 

2. Allow students time to read and complete the handout. 

3. If students object to the nature of information requested, ^ 
ask why and use this as a lead into the nature of the right 

to privacy. 

4 If students do not object to providing the requested information 
collect the hai.douts and then throw them into the trash in front 
of the students. At this point, begin a discussion of the natur 
of the right to privacy. 
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INFORMATION SHEET 



NAME: 



STUDENT ID #: 



Hooie Address: 



. Tisl epho.ne : • Are you eniployed?_ 

•'How many hours per week? . Address : 



Name of Supervisor or Reference; 



YoMr Age; 



Date of Birth: 



Place of Birth: 



Social Security Number:_ 



Tel ep hone: 



Have you ever been arrested? If yes, welre you conv-icted?^ 
Charge and dates: " ■ . - ^ 



Have you ever been stopped by the pdlic^? ' If yes^, why?_ 

^ . . '■■/■•■ 
Have you ever been treated' for drugs and/or alcohol ?/ Explain: 

^. ■ / • 



Name of School 



Address; 



Nariie of Principal': 



Have you ever been suspended for disciplinary reasons?^ 



Explain nature of the offense: 



Grade point average throughout high school: 



Are you now or have you 'ever been a member of a group whiGb advocates the over^ 
throw of the United States Government or its Constitution ? If yes,* name 
of organization: > ./ ' ' • " ' 

0 t , 
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TITLE : ■ Search, and Seizure 

CATEGORY: Individual Rights/Constitution Law ' . 

DESCRIPTION: Search and seizure issues are examined using landmark court 
. cases and current situations in the context of due process, 

substantive and procedural. 
PUBLISHER/SCHOOL D.istrict: Reprinted with permission from the Improving 
Citizenship Education Secondary Handbook c 1981 by. Fulton 
County. School System. These materials prepared pursuant ' ' 
to grant from Title IV-C of the Elementary and Secondary 
' Educatiorr Act (Public Law 93-380) pages 17-20 



TO T6ACHER: 
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CONCEPTS : Search and seizure, due process. TERMS : Evidence, search 
warrant, probable cause, FourthNAniendment. OBJECTTvesT Students will be* 
able to: (1) List and^explain the rights guaranteed by the Fourth Amendment 
to the U.S. Constitution; (2) Discuss the confl ict of rights between the 
government and the citizen with regard to search and seizure of evidence. 
MATERIALS : Handout, "Search and Seizure". 

P1?0CEDURES: (1) Ask students' what the phrase "search and seizure" means. 

Then explain that the phrase >efers to any search of a 
■person, object, or place by law enforcement officers for 
evidence related to a suspected crime and the seizing 
of that evidence. . " ~ 

. (2) Distribute handout, "Search and Seizure" to students, 
vand ha/e them read the Fourth Amendment to the U.S. 

Constitution and discuss its meaning and its' guarantees. 

• (3) From the handout, also have students read the summary 

of the U.S. Supreme Court case Mapp v. OKio and discuss 
, the following questions: (A). If you were a member of the 
Supreme Court, how woul^ you: rule if the Mapp case "were 
appealed to your courts Why? (B) Justice Clark, express- 
ing the majority ppin1oi;i of the Court, said that as a 
matter of "due process", evidence obtained by a search 
and seizure in violation of the Fourth. Amendment is in- 
admissible in a^state or fetjeral court.- What do you 
think the term "due process" means as it pertains to 
Mapp' s involvement with the justice siiptem? fc) Do 
■ you think the Fourth. Amendment's limitations on searches 

' ^ should apply to a person's place of business as well 

^s home? To his/her garage; automobile;' telephone 
conversations made from a public telephone? fin 1967 in 
Katz V. U.S., the Court overturned the conviction of 

• a man who had been bugged by the FBI when he used a 
telephone booth for illegal betting.) 

(4) Our system of law protects the privacy of a citizen's 
home a? we^ll as his/her personal and business papers, 

' from unreasonable" intrusions. Police can legally invade 

. , / this privacy if reasonable grounds exist. To be reason- 

\ 7 able, there would have to be a probable-.cause to believe 

• /• that a crijime has been or is about to be commit/ied, or 
' / evidence of a crime is concealed in the place to be 

/ searched. ^ , , 



' There are two kinds /of searclies and seizures. One is 
with a search warrant, and the other is without. Can ^ 
you thirik t)f examples when a search warr^ant Should 
not be required by police? Ask and discuss' with 
students'. ' ' ' 

Have students read the hypothetical dilemma, "To 
Search or Not to Search" on the handout. Discuss 
with thenf not only what the principal should do but 
why he should do , it. Should one ever consider break- 
ing the law to make changes? What^about Rosa Parks' . 
sitting down in the front of the Bus instead of in 
the rear (as required of all blacks in Alabama in . 
1955)? How does one go about correcting social 
V injustice without .breaking the law? 

Discussion of the questions after the ca^e sttidy should 
g^de the students in clarifying their pwrt; values 
ci^cerning appropriate means of/approachingr the * , 
problem of effective social change. As an extension 
activity, the students may look^for a local newspaper 
article which^ is relevant to the problem- presentecl 
in the case study. If the newspaper article is used 
as an extension activity, the possibility of peace- 
ful protest and negotiation may seem more realistic 
to those who are inclined toward violent- protest. 
Class consensus is not the necessary^ outcome. However, 
it is hoped that the. teacher would facilitate class 
discussion of the consequences of William's and 
Roger's proposed actions. 

As further follow-up, the teacher might want to assign 
some students to read and repor^t on Dr. Martin Luther 
King's Letters from a Binningham Jail . 



SEARCH AND SEIZUKE : 



) ^ ^ ; ^IJmt^ Stotes Constitution 

. Fourth Amendment The right qfthipeople to be secure in their persons, 
houses, papers, and effects^ against unreasonable searches andseizure, shall 
not be violated, and no warrants shall issue, but upon probable cause, 
-' supported by oath or affirmation, and particularly describing the place to be 
searched, and the person or things to be searched. 



, Mapp V. Ohio 
367 U.S. 643 (1961) 



On 23, 1957, three police officers in Qeveland, Ohio wanted to 
questiona certain person about a bombing incident. This person was reported, 
to be hiding in Mapp's home. Without a search warrant, the police forced 
their way into her house. Once inside; they found obscene material during the 
course of their Widespread search of the house. These materials were used to 
convict Mapp of **having in her possession certain lewd and lascivious books, 
pictures, and photographs. '• Under Ohio state law at the time, evidence 
obtained in an unlawful search and seizure was still admissible in a criminal 
prosecution. The case was appeated to the United States Supreme Court. 



To Search or Not to Search ^ 

A community npar Atlanta has been so shocked by th^ increased sale and 
possession of '*pot and pills" by students m the schools that the school board 
has pas^d a rule allowing principals to seakh student cars in the parking lots 
when necessary. The smdent body president at the high school thinlcs this 
violates Fourth Amendment rights. Do you agree, and why or why not? 

The principal at the high school must decide whether or not to begin 
searphing student vehicles. Some student^ say they will defeonstrate against 
him if he does. If he does not search, then he will have to explain to the 
superintende^and school board. What shbuld he do and^hy? 
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EVIDENCE INADMISSIBLE ^ C^^^;^^^^^ S 




• x; !JFRANKMOYA_ HISS CONLEY'SbwIy was tov-coffslnUliia question to Low ' 
uenvemsaegaiAffal^ er^j j njalnlenenpe room al the culaled to pblain incriminating Inlor- (oM^ , 
ine loraflo bypreme court Tuesv country dub several' holirs after she maUon before Lowe had been advised -ing again duringthefive-yearpeilod. 

, fldy upne fl a lower court order sup- had i)een reported missing. Lowe, a of hiirighls. The subsequent qpeslibn-^'^^1^ . 
prei^ing the confession of an ex-con. maintenence man at the club who pre- ing, during which Lowe confessed '?hd lional chaUenges to the law thai had ' 
!u.„*"H?^^^^ " ^^"^'y ^ » prison sentence gave permission to have his" locker been raised by attortieys fqr Dewey , 

ow gir ai ine Puiehursl Country Club, for a sex-related offense, was arrHsted searched, was lahited by the earlier, Kenneth McKnight, but at the same 

, in ainrnimga rulmgbyformerD several hours after the body was dis- illegal qliestion and therefore |s hiad- 'tlme'senl McKnlghtVa^ ' 
ver uistnct Judge -Joseph Quinn, the covered: > ► . missible, the court said. In^additlon, l^wercoirtforanotherheaiing. > 

high court agreed.lhat Denver police Alter Uwe was brought to the po- the high court found-that at the^«^^^ 
improperiy quesiioned James A. Low^ sta%, Denver Homicide Detec- Lowe confessed, it wasn't shown that UN to have a jury consider whether ' 
aiierLowpadsuggesiedhewanlj^to live John Wycofftki,owe to a room he had knowingly and voluntarfl^ or jioi he was jdrlvlng because of a per- 
nio a awyer. Asa. consemfence, ^■^^^'"W' 
y we s coniession to he June 26, m know why you are here?'' Lowe said In other flcUon Tuesday, the high In the absence of an emergency Ib; 
il ffi Jl"" J" T 7? 7 he did and later gave a complete con- court upheld the consUtutloiiality' of such cases, a judge is lequirtd to se^ 
cauiraiDeusea as ew^^^^^^ '^'""ihat was tape-recorded. the stale's Wual traffic offender tence the drivertoaprison terni.;Hbw- 
iiie^n court said w a 6-0 ruling. ^ycon i^^^^ ^ i^^^^ ^^^^i ^y^^ ever, if an emergency was present, the 

com,.didnt participate w the. deci-iiiiorneyprea^^ ^ • . 

, • tial question. During Lowe's confes- ■ 

IN ADDITION to the confession, the sion,Wycofffaaed lo llop the Inter- ' ' , ■ ' . ; » > r 

liigh court also upheld Quinn's suppres- view When Lowe expressed misgivings ^ / 

sion of evidence lhat was seized from a 8bout the Interview while it was In ! ? ■ , .: . 

locke( belonging to Lowe after Lowe progress, ' ^ ' * ^ : 

volunlaray gave the police jH!^^^^^ IN AN OPINION written by Justice ^ " • , • ' ' " 

said llial evidence was iniUmisslble , - ' » •. - ,. 

because the permission was obtained " ™% /: ' ' , ' . . ' ' ■ ; 

while the police were questioning - ' . , ' ' 

Lowe illegally. . ' ' . 

Although the suppression rulings ■ " , ^ . '.' • 

were upheld by the. six justices who ; • /, 

participated in the decision. Justice ' " ' • • ■ 

Luis Rovlra said in a concurring opin- ' ; ' > 

ion that he did so reluctantly. Rovira ' ' ' < 

urged that the U.S. Congress enact a ' = v 

law givingcriminal defendants a right , ■ 

to take aclion against police officers ■ ; ' 

who violateafieir rights as ah altema- ■ '< , 

live to the Exclusionary rule" - a • ' ■ - ^ i ' , • * ; ' 

.court-created rulj/ that requires thai . l' ' . ' . 

evidence illegally laken by police from 
defendants not be used at liial. • ■ ■ 



TITLE: Fair Trial and Fre6 Press - ; : / \ . 

CATEGORY: Individual Rights/Constitutionar-Law-. ' /- 
DESCRIPTION: Critical thinking/deci sion-rna(cing skills a rq developed / 

uti 1 i zi ng two case studies, Shepparcj Vs . Maxwel 1 ; 1 966 and . . 

Gannett Vs. DePasquale, 1979 concerning freedom of the preVs, 

due process, and constttutional rights. V / 
PUBLISHER/SCHOOL DIST|fCT: Reprinted'with^permlssion from the Improving*, 

Citizenship Education 

School System. These materials prepared pursuant to grant • 
; from Title I V-C of the Elementary and Secondary Education 

: Act (Public Law 93-380) pages 25-28.' . * - 



TO THE TEACHER: 



V 



CONCEPTS: Free press, due' process, con sti.tutional rights . ■ 
TERMS: Coroner, bludgeoned, inquest, indict, seditious libel 

OBJECTIVES: Students will be ^ible to:- ^ . 



(1) 

(2) 
(3) 




A, 

Identify and paraphrase those rights which' an accused^ 
person has when Involved with the criminal justice ^ 
system. : ■/' 

Apply skill s o^f legal reasoning to real 'and hypothetical 
cases involving constitutional issues^ 
Analyze the conflict between tw.o-^emocratic values 
free pr^ess and the guarantee of a fair trial -'- and / 
discuss the ^consequences of balancin^Sthem. 




Pasquale^^ and 



Handouts: "Sheppard v. Maxwell ,"VGannett v. 
^^-Betision Making". 

PROCEDURES: (1) Begin with a discussion of the Bill of Rigfrts. However, 
' just. having students read, and memorize such rights is 
/• not productive without analyzing how the courts have 

' wrestled with interpreting and/applying rights to new 

. situations. -Briefs of two cases: "Sheppard v. Maxwell/' 
: and "Gannett v. DePasqiuale" are included for students 
to see that two or more constitutional rights may 
conflict.- Upon reading the cases and -tdentifying the 
facts, the issues, jand the opposing arguments, students 
. can use the decision-making diagram to help prepare an 
opinion on the matter. • ; 
; , / (2) Before any decisions. are given orally, a "fish-bowl" 
exercise may be used with the class. Nine chairs may 
be set up at the front of the^ room. Names of the 
Supreme £ourt Justices who served at the time the 
, case was.'heard may be placetl'on the backs of the 

chairs.^ ^Jhen the "Supreme Court" has given its opinion, 
• the cals's can then be invited to participate. 
- ' (3) After "both cases have been discussed or role-played, 
• \ the teacher may want to. have students summarize what 
. . ' • 'they have learned and. how they think the con fl ict 

, between free press and fair trial should be balanced. 
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\ \ ; SHEPPARD V. MAXWELL 

384 U.S. 333 (1966) ' ' 

On July 4; 1054 Dr. Sam Shcppard reported to police that his pregnant 
wife had been bludgeoned to death in their upstairs bedroom. A prominent 
medical doctor of Cleveland, "^Dn Sam"" told poUce that he had been dozing 
in front of the TV downstairs when he was awakened by a cry firom upstairs. 
"He ran upstairs and sSiw a "form'' next to his wife's bed. As he stru;ggled with 
this ^formr he wa3 struck on the back of the.neck and knocked uncon- 
scious. When he recovered, he discovered that his wife was dead. 

Even though the corotoer did not believe his story, Sbeppard was not 
chained with anything for weeks. Family and friends had xeipoved him to a 
nearby clinic operated by hlis^family to care for .his iiquries. Mean>|lrhile, a 
series of ectitorials began aj^)caring in the local newspapers charging a 
cover-up and that "^somebody was getting away with murder.^ An inquest 
'was held on July 21st in a school gynmasiuip packed with reporters, TV 
crews, photographers, and newsmen. Dr. Sheppard was questioned in full 
iview of hundreds of persons, and afterwards the corx)ner announced to the 
audience that he could order Dr. Sheppard held for grand jury, hvd he would 
lot do so. 

Throughout the next week numerous local newspaper stories were pub* 
[lished which implied Sheppard was the real suspNect, that he had been 
involved with other women, and that police were\stalling because of the 
physician's prominent status in the community.* The same day that a fit)m 
page editorial demanded, "Quit Stalling—Bring Him ^g^Tnolice arrested 
Sam Sbeppard. On August I7th he was indicted for muraa?^ and his case 
came to trial on Octobef* 18th, just two weeks before both the judge and 
prosecutor were up for reelection. 

A list of prospective jurors was published in the newspapers^ and even 
though TT^ cameras not allowed in \^le court was in session^, during 
recessesncameras flashed and TV crews moved in to catch the' participants 
on film. Every juror except one later testified to reading opinions about the 
cas6 in the Cleveland papers, and most of them saw broadcasts and heard 
radio commentaries relating to the case. Most of the media coverage was 
very biased against Dr. Sheppard* 

^ The Judge refused to grant the defense pittomey's motion to continue the 
trial at a later date or relocate it in a less emotidnally charged environment. 
He sa^hat the court could not control everybody reporting about the case, 
nor>couI(i it continually harass the jpry about iistening to the trial commen- 
taries. When one columnist reported a charge by. a female convict that 
Sheppard was the father of her illegitimate child, however, the judge in- 
sti^cted the jury to pay no attention to that type of "^scavenging.** 

Sheppard was cdnvictdd of murder and sentenced to life in pnson. After 
10 years of appeals, the case was finally he;^ by the Supreme Court in 1966. 
F. Lee Bailey, now famous as^ defense attomey^argued^ that Sheppard was* 
denied a fair trial because of the uial judge's failure to protect him from the 
massive prejudicial puUicity pervading his trial. As a member of the U.S. 
Supreme Court, how would you rule on the issues in this case? 
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• G^iNNETT VS. DEPASQUALE 
• ' (443 U.S. 368. 1979) 

\^^' • ' • ■ ■■ " 

Two men were being tried for murder in a County Court in New Yoric. Their 
defense attorneys requested that both the public and the press be excludfcd 
from the pretrial bearing because all the buildup of adverse publicity was 
preventing the defendants from receiving a fair trial. The District Attorney 
did not object to. closing the hearing, nor did a reporter who was present that 
day. TTie judge granted the motion. 

The next day the judge rccciyctf aletter from the repJorter's publisher which 
asserted the right of the press io cover the hearing. The publisher requested 
access to a transcript of the pfdceiedings of the hearing. The judge eventually 
scheduled a hearing about this request but afterwards decided that although , 
the press had a constitutional ri^t of access to the prfetrial proceeding, such 
- right had to be balanced against the c9nstitutional right the defendants to a 
fair trial. Under the circumstances presented the judge decided that the 
interests of the press and public were outweighed by the defendants' right to a 
fair trial. ^ • - . ^ 

The New Yoric Supreme Court on appeal held that the judge's eJtclusionary 
orders transgressed the public^s vital interest in open judicial proceedings and 
constituted an unlawful prior restraint inViolation of tiie First and Fourteenth 
Amendments, The Court of Appeals of New Yoric, on appeal, upheld the 
exclusion bf the press and the public fixjm^the pretrial prtxeeding. No>y, the 
case has come before the U. S. Supreme Cowt. If you were a Supreme Court 
Justice, how would you decide upon this issue, and what would be your 
reasoning? ' \ 



CONSEQUENCES 




Enlarge diagram if addiiioiial allernatives or coiisc(iiiejices are needed. 
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TITLE: The Right to Bear Arms 

CATEGORY: Individualy Rights and Due Process and'-Consti tutional- Law 

DESCRIPTION: A detailed summary of the gun control issue including 
historical, 2nd Amendment and subsequent laws and 
,event\, gnd a survey of the impact and issues related • 
^ to the current 1968 federal Haw. ' , 

AUTHOR/PUBLISHER: Cochran, Lllen D. "The Right to Bear Arms" /-STREET 
LAW NEWS, Vol. 1, Issue 1, Spring, 1981, Pgs. 2-4, 
National Street Law Institute, 605 G Street, N.W., 
Suite 401, Washington, D.C, 20001- Used with p^rmissio 



TO the: te'acher: 

The author of this article, Ellen D. Cochrane, made the follow-' 
ing statement in her excellent analysis of the gun control issue: 

GUN CONTROL AND LRE THEMES 

For law-related educatoif^s, there are several 
familiar themes in the gurvcontrol issue. While ^ 
stronger gun control legislation, capable of sustainin- 
constitutional challenge, could be passed at the federal 
level, it seems unlikely that Congress will take this \ 
action. Should well organized lobbying efforts by gun 
control opponents have greater influence with Congress 
than the results of national public opinion polls which ^ 
Indicate thaj: a majority of Americans favor tightening / 
of federal laws? 

There are millio.ns of law-abiding owners of handguns. 
How seriously would their rights be restricted by banning 
public access to handguns? How well would banning 
' public access to handguns protect society from violent 

crime? * * , / ^ " 

Information on both sides of the issue can be* obtained 
by writing Handgun Control, Inc., 810 18th Street, ,N.W. , 
Washingtpn, D.C., 20006; and The tJational Rifle 
Association, 1600 Rhode Island Avenue, N.W. , Washington, 
. D.C. , 20036. ^ 

Ms. Cochrane ' s enti re article is reprinted for both teachers and. 
students. It is an excellent resource for debate, discussion pre- 
paration for sociological surveys, U.S. History and U.S; Constitution 
courses, and for personal understanding.. 
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POINt/CdUNtERPOiNT . 
. " , . . THE , RifiHt TO BEAR ARMS . . " 
•By. Ellen D/ CdGhran& 



* 21 ,456 murders ill 1979V * Repmsertts 25K^^ 

.' i'Grim6s In 1979^ 

* Estimated 150 million fireariris 

in private hands ■ ' * drily 1/4 of 1% of all fire- 

arffis used iri violent crimes 



. Gun control is a . reCu^^ f he attempted 
assassirtati'ori of f r^sid6rit Reeffari dramafieal ly refueled the debate ■ 
just as attention Ms dwiridling frdtfi the death of Jbhri Leriridrt. - 

.The debate over gun Gorifm^^ 
speculative. The argumerfts r^arig^^^^^^^^^ slogans tike "Guns don't kill 
people, pedple kilT peol5l6'' te mghiy specious- arfaldgies between 
countries with strict guiT Gptftrlo1 Taws artd the^ U.S. Af g~unieht"s often 
obscure or di stoYt tH^^. f uridamMta^^^ corffTrGt urTdieHyirig the guri control 
dilemma: art individual's right to dwfr.fiVeaj^^^^^ versus society's 
need to be protected frdm vidlert^^^^ 

■ Certainly, a f raiiiewdrk: mu^'t be ^stabi ished rf one is to urider- 
stand or debate Fi^ubl iG poTTd>/' orT gm issue. . The material 

which follows suifiitiot»*^izes the" cltrv^n^t^^f^^^ cbrisiders" the 

historical context arid; th^^^, bpp;(J^Trt'g; v^iewl of tffe' SrcdrtU Meridifierit and 
defines the rang¥ of (^ortfrblWp^b^^^^ ' 

. r- , ■ :i " ■■ ■ ^ ^ ■ ■ 

WHAT IS. THE. CURRENT: EEOMl^J^AM - 

' In summary, the Gun^^^^fe^^^ ; 
detailed outline) prbhibtts ther sale to" or p^ firearms 
by anyone who is: (1) cbrivicted of or under indictment for a felony; 
(2) a fugitive; (3) an adjudicated tfiertta^l def^tive; or (4) an un- 
lawful user of ^ drugs. . Dealers m'^ay. riot ^etl han'dguris to anyone under 
"21 yiears of 'agevbr shotguns an"d rifles to anybrte under 18 years of 
age. Purchases of fireaWs riius^^^^^^ the buyer's State of 

residence. (The excepti oris are noted- in tKe detailed summary of the 
law at the end oKthis artioT^. ) Xderitif icatibn showing age and 
place of residence is required of the buy^ as wfeli as his or her 
signature on a statemerit certifyi rig el igibf the 
■ firearm. Anyone who manufaGtufes,- impbrt^ bi^~ deals iri" fireanns 
miist .be federal ly licensed aild must ifjairit^in r^cdrds of ffll sales. . 

The Gun Control Att Qf" 1 5*68- was pasil^tf by Gbngress in response 
to the political assassinations^ of the ^arn'y 60 's and the volatile 
social environment of that decade. Cbngress' stated pur|)dse of the 
law was to support law ehforcernent oTficiaTs in combating crime and 
violence without restricting' or discouriaging private ownership or 
acquisition of firearms by viaW--abidirig citizens. 



Both oppoiientsr and advocates of gun control criticise the current, 
law. Opponents .of gun control argue that the law has not- had any 
effect in reducing interstate sale o'f firearms and is burdensomely 
restrictive for collectors and'hunters wanting to purchase a^fire- _ . . 
arm out of state. Gun control advocates claim that the law is 
ineffective because it is full of loopholes and not restrictive 
enough. ■ , 

THE HISTORICAL CONTEXT OF THE SECOND AMENDMENT ' . 

The belief that the. individual has the. right to have firearms 
is- derived' from the Second Amendment^of the U.S. Constitution: "A 
wel 1-regulated' militia, bei ng necessary to the security of a free 
state, the right of the people to keep and bear armsj shall not be 
infringed." 

' Ratifie'd' in 1791, the Second Amendment intended to limit the 
size and power of a national , standing (professional) army and 
guarantee the states' right to a militia'. The state militia was 
viewed as a protection' against the possibility of a tyrannical 
central government using the national army against^ the- states. , • 

; This fear of a central government grew out of the colo.ni^al 
experience. • Under British rule, the colonists were considered to 
be English subjects, yet wereiieprived of many of their rights under. 
English la.w. While recognizing the need of a standing army to serve : 
the country, the drafters-of tfe Bill of Rights also believed that 
an armed citizenry was required as a fundamental .check against the 
possible tyranny of a central government. 

In 1903, the state mil itias were renamed^ the National Guard, 
were put under the direct authority of the President, and were ' 
provided arms by the Federal government. ^#:#]|^' 

THE CONSTITUTIONAL DEBATE 

Opponents of gun control, view the Second Amendment .as 
guaranteeing an individual's right to keep and bear arms.. 
They reach this interpretation in two ways: fi rst, .through 
the definition and purpose of the militia, and second, 
through their view of the intent of the amendment. 

The Militia Act of 1792 established two classes of- 
the mil itia: the "organized militia" which met regularly 
for drills and training, and the "enrol led mil itia" 
which was a listing of all able-bodied jnales between 17 
and 44 years of age . ,. . / 

The U.S. 'Militia today retains the two classes: the "orgamze( 
militia" which consists of the National Guard, and the "unorganized 
militia" which consists of al liable-bodied male citizens between/the 
ages of 17 and 45. (See Title 10 of the U.S. . Code. Section 311.) 

Opponents of gun control argue that, since the militia was 
established as a- check against federal tyranny, the Nati6na.l Guard 
cannot serve that purpose because it is under federal control. 
Therefore, the "unorganized militia" must be the militia pro'tected ^ 
iy th^ Second Amendment and Its members retain the right to "keep and 
»tear arms." • 

o 
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Second, theMntent of the Amendment is- viewed by. opponents of 
gun control as. protecting the righf to keep and^ bear arms, for .self- 
defense as well as the common defense. The use of fireanns was a 
necessity for the^ settlers of this country both as .seTf-defense 
ana as a tool for obteiining food. Opponents of gun control suggest 
tliat the framers of the Constitution and Bil 1 of Rights considered , 
/the right to gun ownership as unquestionable. . 

/ Gun control advocates basically do not view gun control as a ' ^ 
constitutional issue. They argue that the purpose of' the militia 
was (1 ) to provide the states a counterbalance' to the nati-onal 
anny;^and (2) to provide national defense in the event of foreign 
invasion. An armed citizenry in modern society cannot possibly 
fill either function unless citizens were allowed to keep and bear 
arms in common mil itary use, such as tanks, . machine guns, .etc. 
Since the ownership of modern, weapons of war is prohibited with 
no constitutional restrain, advocates suggest that the question 
is wherq'^do we draw the line of firearms control. 

Furthermore, the gun control advocates point out that the 
militia is in fact a national militia. The organized militia of 
the U.S. Code is the National Guard and is under federal regulation. 
The "unorganized, militia" is all other members of the militia 
eligible to be drafted by the federal government. 

COURT DECISIONS ^ 

Most people agree that the Bill of Rights do not contain absolute 
freedoms, but rather individual rights which must be balanced against 
the collective rights of society. This is eyidenced -in the court . 
cases which have dealt with challenges to st^te and federal gun 
con tVol Jaws as being unconstitutional. 

In cases challenging state gun control laws, the courts have 
upheld the state laws. The courts have held that the right to 
keep and bear arms is not an individual right that prohibits the 
states from restricting .gun ownership. , 

In a 1939 case challenging the constitutionality of the National 
Fireanns Act of *1934, the Supreme Court upheld Congressional power 
to restrict certain types^of individuals (e.g., convicted criminals) 
from possessing firearms-. The Court also upheld the mandatory 
registration and taxation of certain type^ of firearms (e.g., sawed- 
off shotguns) [U.S. v Miller, 307 U.S.- 174 (1939)]. 

WHAT IS "GUN CONTROL?" 

: ■ — . -».•(*. 

Gun control is an imprecise phrase referring to any, of five 
types of restrictions which can be put on firearms. 

\. Market restrictions could limit the number of manufacturers^ 
Importers and dealers, of fireanns. 'It could also limit the 
number and type of firearms manufactured, imported and retailed 
Arguments against this type of restriction are: 

A. by limiting the supply, the cost will go up; 

B. the illegal gun traffic into the country will increase; 

C. only "favored" or well-connected manufacturers, importers, 
" and dealers will be licensed; and. 



D. by itself, jt denies access only to those who can't 
affdrd firearms hot^to criminals or the insane. 

2. ^ Registration of all firearms purchases is simply a listing 

: ^of cfwners and serial numbers df the firearms owned. Com-^ \ 

mon objections to registratibn are: ' / 

■ ■. . 

A. massive amounts of co?tly paperwork woul d be requf red; 

.B. it creates the potential for governmental invasion of v 
. ., privacy and confiscation of arms, especially if records 

are computerized; arid, / - 

C. it does not deny felons or mental defectives access to 
firearms. 

3. Permissive Licensing is similar to regi strati ori but allows 
for restricting felons' or mental defectives ' access to 
firearms. It would require tHe buyer to apply for a 
license and require process for establishing the buyer's 
eligibility. Permissive licensing could be applied, to 
rifles and shotguns only, or to handguns as well. Objections 
to this form of control are^ " 

. - ' ■ . ■ . ' ' ■ ■ ;.: ■■ . '•, I . , ■ ■ 

. , A. massive amounts of costly paperwork; 

B. the potential if ^ invasion of privacy; 

C. the possibilHl^ of an unreasonably lengthy waiting 
period through bureaucratic red tape and lost paper 
in processing applications; and, ^, 

D. the inability to adequately screen out mentally disturbed 
buyers of handguns. . 

4. .Restrictive Licensing would require the purchaser to establish 
a legitimate purpose for owning a firearm. The inherent 
problem with such a law is defining "legitimate. purpose". 
Generally, restrictive licensing is discussed as a control 

on handguns, not on rifles and shotguns. New York's 
licensing law on handguns defines legitimate purpose as a 
job requirement. That is, police,, military of facers, 
security guards,: etc. , are able to obtainr licenses. Argu- . 
ments against restrictive licensing are: ^ * 

.A. those persons whose jobs require -that 

guns are issued them by their employer; and, 

B. self-defense is not considered a "legitimate purpose". 
- , Yet, this is the most comnon reason people give for 

, buying handguns. . 

5. Prohibition of possessing firearms or only handguns is 
the most stringent of possible controls. Prohibition of 
all firearms would effectively ban hunting and all sports 
shooting. It is not seriously proposed or consideried. 
Prohibition of "Saturday Night Specials"; is seriously 
considered. "Saturday Night Special" refers to any cheap, 
unreliable handgun. Objections to any prohibition laws are: 
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A. the potential for a police. state in which onlyT&w 
enforcement and military/Officers have arms; 
i B. the- fear that prohibition^of handguns will lead to 
prohibition of all firearms; and, 
C. the necessarily arbitrary definition of "Saturday • 
Night Specials" (e.g., under $50, $75?). • 

Some have suggested tfjat violent* gun-related crimes can 
reduced by means other than restrictions on guns. While an expl ora- 
tion of "alternative gun control" programs is beyond the scope of 
this article, recommendations .include stiffs mandatory sentences 
for the criminal use of -firearms and restrictions on the manufacture, 
sale\and possession of ammunition. 



THE GUN CONTROL ACT OF .1968^ 



It is uijlawful for anyone to engage in the firearms business unless 
they are a federally licensed manufacturer, importer or dealer of 
firearms. " . T • 7 

It is unlawful for anyone^cept a licensed manufacturer, impprter, 
dealer or collector to ship, transport or receive fi Harms in inter- 
state conperce. Exceptions: : -A 

1. A person may mail 'a legally owned firearm to a licensed? dealer 
for repair or custornizing and the dealer may return the fire- 
arm to its legal owner in in^terstate coinnerce. 

2, A dealer may also sell or mail firearms to law endorsement 
officers for use in their official duties. ) 

It is unlawful for any person not licensed to transport into or 
receive in his or her state of residence any firearm obtained * 
outside that state. Except: - 
1. If a firearm is acquired by inheritance and the heir can 

legally purchase or possess^. such a firearm in his or her state 

of residence. \ 



It is unlawful for anyone hot licensed to transfer, sell, trade, i 
give, or deliver any fi ream to any person not a licensed dealer 
who resides in another state ;^ except: ' : 
1. A person may loan or rent a firearm to another for temporary 
use for lawful sporting purposes, / . 

It is unlawful for a licensed dealer to sell or deliver: V 

— a rifle^ or shotgun or ammunition for these to anyone under 
18 years af age; 

— any other firearm or ammunition to anyone under 21 years of age; 



— any fireami.or ammunition. to anyonejwhere the purchase or 
possession by such person would violate any state or local. 

— to anyone who the licensee knows or 'has reasonable cause to . 
' believe does not reside in the statel . " . 

Exceptions: . 1 ... . 

1. Does not apply "to t^be sale or deliverfy of a rifl e or shot- 
mn to a resident of an adjacent state if such transaction 
is allowed by both states; and, -i 

2. to,a--pers9n hunting or participating (in a shooting contest 
out*of- state whose rifle or shotgun has been lost, stolen 
or broken and give the name of the chief law enforcement 
officer in the person's place of residence. The dealer must 
send a. copy of the> sworn statement to the named officer. , 

•■• • ' ^- • ■■ ■ ■ ■ . ' ■ 1 ■. 

It is unlawful for a licensed dealer to sell a Ti rearm to anyone 
not appearing in person unless the buyer submits a sworn statement 
that such purchase does not violate any federal, state or local 
law and gives the name and address of the dshief law enforcement 
officer of ^ the buyer's residence. The dealer must send by 
registered mail or certified mail a copy ofl the statement and 
description of the fireanji to the named officer, and delay ship- 
ment .at least 7 days after the dealer receives the postal return 
receipt. | 

•It is unlawful for any -licensed dealer to-selll or dispose of any 
firearm or ammunition to anyone the dealer knows or has reason 
to believe is: i 

under indictment for, or has been convicted of a felony; 

— a fugitive from justice; | / 

— an unlawful user of or addicted to- marijuana, any depressent 
or stimulant drug, or narcotic drug; or, i ^ 

— has been adjudicated as a mental defectivb or has been 
^ " committed to a mental institution. • 

Any violations of these provisions are punishable by imprisonment 
up to 5 yrs. or a fine up to $5,000 or both. 

Transporting . or receiving a /i rearm or iffimi^ wi th ,reason,^to 
believe it will' be used or with intent refuse it to commit a 
felony is punishable by up to 10 yrs: imprisonment or $10,000 
fine or both. . \ 
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TO THE TEACHER: BeloW are four situations to introduce the-dilemma to 
students. , 



• . MS. Miller, age 20, attended a Targe university. She carried a small*' 
pistol in her purse for protection, since she sometimes had to walk on/camplis 
at nightf One evening, while walking to the school library, Ms. Miller w^s 
attacked^ by a young man who attempted to rape her. Ms. Miller was ablfe to" 
grab her pistol during the struggle and shot her attacker twice in the head. 
He died soon after. DO YOU THINK MS. MILLER WAS JUSTIFfEb IN KILLINGIHE ' " 
AHACKER? \ '- \ ' , 

Late one night, Mr. .and Mrs. Black were awakened by . noises.. After , 
getting his handgun, which he always kept in the bedroom; Mr. Black moved 
cautiously toward the part of the house where the noises were cortiing from. 
Suddenly, a shadow darted toward tiie f)^ont. door. Mr. Black fired. When^ 
he put the lights' on, Mr. Black found a dead man on the floor. Burglary 
tools were scattered where the man had fallen. No weapon was found oh 
the burglar. DO YOU THINK MR. BLACK WAS JUSTIFIED IN KILLING THE BURGLAR? 

Mr. ancf Mrs. Manlow often fought with one another. Recently their 
fighting had become quite bitter and violent. One night Mr. ManloW came 
home drunk and started to beat up his wife. At one- point during the 
battle, Mr,, Manlow- slugged his wife so that she fell against the ni^ht- 
stand in the bedroom. As her husband approached^ reready to hit her 
again,. she grabbed a handgun from the nightstand ^rawer and fired point- • 
blank at. him. He died instantly. DO YOU THINK MRS. MANLOW WAS JUSTIFIED 
IN KILLING HER HUSBAND? • ' 



Mrs. Jacobs^ a widow aged 53, was afraid of prowlers and burglars, 
so she bought a revolver for protection. One jriight she heard sqqiisone 
moving around her back yard. She got her revpl'ver and shot three times 
into -the darkened yard. . Her neighbor's son, age 17; was found in the 
yard dead. He had been returning some garden tools his father had 
borrowed earlier from Mrs^ Jacobs. DO YOU TKINK MRS. JACOBS SHOULD BE 
PROSECUTED FOR KILLING HER NEIGHBOR'S SON? ,-, ~^ 

teachers may. wish to share the following statistical information and 
to, find upjlated 1980 statistical information for comparison* 



' /« • " STATIsf ICALiffoRMATION ( 1 978 )■ • . , - ' ' . . 

^ ■■■■■^ W--- ■■. ■ . 

Guns — especial^ly. handguns -r figure prominently in crime after- 
crime. For example, irt l97/4f- handguns were .used to murder 11,000 persdns 
in th6 United States. At ;|^e same time,, however, people are increasingly 
arming themsefT^sr with gu^^^^ , ' . ^ 

esttf!^t|lS'- that about half of all American families 
m one f^arm in the home.. And the nation's gun supply 
974i^bout 2.5 nMllion handguns were manqfactured in 
.er;|iafl|lTiillion weKe imported froiir other countries-. Today j 
"^r^.-l&an 4.5 million handguns. „ " 
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iy§bWpo}}s indicarte that Americans generally support „ 
slilfll laws.' A Harris SuWey published in 1975 reported 
p^^Mlts in^the U.S. favtJred a' federal law requiring all 
^(pr^'all $jn purchases. On the other hand, a law which would 
.,||the^pfivate ownership of handguns in Massachusetts was , . 
^:tmmi10^i^M0'^oters of that state i 

">r— %ffor-fifty years, federal laws have existed regulating the sale and ^ 

distnxbution of #l?rearms.. In addition, state and local governments \ 
' haye" -passed, other- gu^ control laws. Yet, many people argue that strcSager 
;f |fw^V such as those which would require^handgun registration and licensing 
i;4#'re ^heeded. - : 
Vv'^A-/ ( ■ ' ■ ■ . : - ■ . • •■ 

'' '^ In the following chart, the major arguments for and against stronger 
;#'handgun control laws are summarized. After reviewing both sets of argu-, 
^ ments, decide for yourself if stronger handgun control l.aws would help 
or hurt crime victims. , =. ' 



HANDGUN CONTROL ARGUMENTS 



Those Opposed to Stronger Handgun 
Control Laws Say... _■ 

1.: American citizens have a. legal 
right to -oivn handguns untler the 
Second Amendment of the^Bilt of 
Rights. 



Americans have owned handguns 
throughout our country's history. 
New handgun controls would 
destroy this time-honored 
tradition. 



Those in Favor of Stronger Handgun 
pontrol Laws Say... _ ' 

1. The U.S. Supreme Court has ruled 
several times that the Second 
Amendment guarantees states the 
right to maintain militias, not 
private citizens the right to 
own guns. - 

Ameri cans may have been forced to 
own handguns for self-protection 
when ;this country was an uncivilized 
wilderness. But today; modern police 
d&partments exi st to protect the 
public. 
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, ^ANDGUN CONTROL ARGUMENTS - ^CONTINUED 



Those Opposed to Stronger Handgun 
Control Laws Say,,/ ' . ' _\ 



Those in Favor of Stronger Handgun 
Control ' Laws Say, , , . _^ 



3. 



4. 



8. 



Stronger gun control laws will 3. 
make it more difficult for 
citizens to protect themselves 
arid their families. Crime is a 
threat to everyone, and the police 
are not usually around when a 
criminal appears. 



There is no evidence which proves 
that existing gun control laws 
have reduced crime and violence. 
New York City has the strongest 
handgun control law in the 
nation, yet crime and violence 
are more, serious there than in 
many other cities without strong 
gun laws. 

■ jt ^ . 
Longer prison terms and the death 
penalty should be imposed more 
frequentljj^ on criminals who use 
handguns.. This will reduce\cir;ime 
more effectively than additional 
gun con^irol regulations. "Guns do 
not kill , people do." , 

Additional gun control laws will 
be difficult to enforce. Criminals 
will still be able to get hand- 
guns illegally. 



Even if gun control laws do redupe 7. 
the use of handguns criminals 
will simplyv Shift to other weapons. 



20,000 federal, state, and local 
gun contirol laws alreadj^ exist. 
Additional laws will place too 
much of a burden on sportsment 
and otherlaw-abiding citizens. 



8. 
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A person who possesses a hand- - 
gun for protection is more 
likely to be killed with hi^ 
oWn gun by* a relative or a~^ • / 
frie^nd, than ^ person who does 
not own a haadgun is likely to 
be killed by a criminal: The 
best protection is not to have 
a handgun in the home. 

We have never had strong gun 
control laws covering the 
entire nation.. Making hand- 
guns more , difficult to obtain \ 
in the U.S. should significantly 
reduce crime and violence. 



Cripies committed with'vguns occQr . 
so often today because handguns 
are so easily available. Criminals 
will continue to frequently use 
guns as long as there is little 
control over their sale and 
possession. 

Strong registration and ^1 icensing 
requirements will make it more^ 
difficult for criminals to quickly 
and legally buy handguns. Those 
criminals "who do manage to get 
guns unlawfully will face additional 
penalties for illegal possession. 

Guns are more fatal than other 
weapons*. A person shot wit.h a 
gun is five times more likely to 
die than a person stabbed with a 
knife. ^ 

The main purpose of handguns is to 
kill people. Because so many 
handguns exist in the U.S., more 
people die by gunfire in this country 
each year than in all the rest of 
the countries of the world combined. 
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FOR DISCUSSION 



What is the. best arguiDeiit for stronger handgun control laws? What 
is the best argu|ne.nt against stronger handgun control laws? ^ 

Do you think stronger handgun control ^would be likely to help or hurt 
crime, victims? Explain. 

How do you feel about a law which would forbid the private ownership 
of handguns altogether? : , 

Find out from your local police department or public library what 
state and. local gun control laws exist in your area. 

Rank order 1-8 the following strategies to help crime victims. 
Rank the' strategies from mosf to least desirable, according to your 
point of view. Compare your ranking with those prepared by. your , 
classmates. ' ^ . 

\ . . ' 

{(lore handgun controls 

more victim compensation 

^ stiffer prison terms 

^ more U5e of the death penalty 

' stronger, police departments 

^ better enforcement of fraud laws ,. 

^ stronger penalties against child abuse 

more rape crisis centers ; . ' 
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to TEACHER: 

t . ■ _ V ■ .;- 

This one's for you, an article specifically designed to provide 
general information as well as useful activities for the teaching of 
education-related juvenile law. 

v. ■■ ^ ■ ■ " 

Instructions: 

Step 1 : Read and enjoy. 
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Teaching About 
Student Rights and 
esponsibilities 
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What every student 
(and teacher) 
should kno^v 

Stiiclcni righiv3n(t rcspon.sibilitics is a 
hot topic in our^oci^. Within the past 
10 ycar5> couit deci&kuis have helped 
transform it frort a largely ignored and 
discredited subject [o a subject of vital 
importaiK'c, Capdbfc of arousing strong 
emotions among* students, parents, 
teachers, and school administrators. 

Despite (or perhaps bccauseof) its per- 
vasive and volatile character, teachers 
ofter^gjve studei)» rights and responsibil- 
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iiic.s4 widebcrth in the classroom. Sonie^ 
think ct*s imWorlfty of dUscu<sion> too 
frivolottsaocitoofanTmovedfrom 'Moh 
poriani^^ Qul^iedbfoatirr to be sivcn 
Valuable cl97 iime. OthefS se^ ita5 tbo 
tr)ntrov^bii$| forclBssnmn discussion, a 
Veritable PaodoraV 6oy c^jpi^bleof in- 
Haniing siuclcnl passions and engender- 
* ing conwDiinity wrath. And sliil others 
imagine tliai ii is loo complex to deal wiih 
inielligenilv. requiring more knowledge 
lhan teacher can be reasonably expected 
to have. • 

In actualiiy, student rights aiid respon- 
sibilities is jicilher toi^ frivolous, too con- 
irbvcrsial. or too complex Properly 



handled; thcsuhji^can illuminate a host 
of vital issues iiiul bcconiCnn Integral pitrt 
of the school ctirficiiliini. Here's « struc- 
ture for dculintt with student rights und 
responsibilities, u nutgc of Issues und np- 
proavhcs that can he used to tcuch 
students about this topic effectively. 

A Rationale 

Perhaps the best response to the ques- 
tion, '^Why should Meach about student 
rights and responsibilities?" is simply, 
**You should ^each about it because it's 
too important to ignore." Student rights 
' and responsibilities is an excellent vehicle 
for helping students clarify and critically 
examine some of the most basic values of 
our society, some of the most fundamen- 
tal characteristics of bur legal system, and 
some of the most important develop- 
ments of our society. Furthermore, as 
Alan Levine and Eve Carey observe in 
their very informative apd useful book, 
The Rif^hfs of Smdenfs (Avon Books, 
1977), students spend a large part of their 
lives in and arotmd schools. 
•(Tlhe policies that govern the school 
, have as much impact on students* 
lives as most policies formulated by 
the President and Congress have on 
the lives of adult citizens. It is as im- 
portant, therefore, for students to be 
able to discuss school Policies openly 
as foradults tobe able todebate free- 
ly issues of naiiond^ polj^y. 

Student rights also serve as a vehicle 
*'for exploring moral and ethical reason- 
ing, and for fostering a search for effec- 
tivewaystodeal with contemporary value 
conflicts. La\^'~ Related Educa- 
tion and f he Elementary School Teacher, 
NEA, 1976.) By stu.dying the evolution of 
student rights and responsibilities, 
students become more .aware of how 
chanjge occurs and niore capable of 
understanding the importance of ffhange 
in the life of our country. By using stu- 
dent rights and. responsibilities as a focal 
point, teachers can help students under- 
stand everything from constitutional law 
to administrative regulations, from judi- 
cial review to judicial reniedies. 

And you can teach about student rights 
and responsibilities. A growing number 
of books, journals, articles, and other re- 
sources — both print and nonprint — arc 
available. Pve noted a number of them in 
this article. And many law-related 
courses and workshops deal with student 
rights and responsibilities. One way to 
find out what's available in your area is to 
contact the ABA*s Special Committee on 
Youth Education ^ for Citizenship 
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(YlilO,at 1135 I'. 60th St., Chicago. Ill 

Wr have coinc too far, Icmtted |oo 
much, and prodticcd Ux) many rcfourceii 
for the myth of legal complcxlly |o serve 
as an effective deterrent. The remainder 
of this article, therefore, is designed to 
futfcit in approach to leoclting Qbaut 
student rights and responsibilities and to 
provide examples of a variety of teaching 
strategies that youcanput toworkin your 
classroom. 



1. 



Issue One 

Classification or 
Capacity?: Do > 
Students Have Rights? 

Before looking at student rights cases, 
teachers should provide a broader per- 
spective, The development of student 
rights can be described as t hcmovc from a 
classification toa capacity, an evolution- 
ary history which ha^ much in common 
with other groups In American society. 
For example, in the famous case of Dred 
Scott V. Sandfor(1{\5 L. Ed. 691 (18571), 
the Supreme Court defined the legal sta- 
tus of a slave. Speaking for the Court, 
Chief Justice Roger Taney wrote: 
The only matter in issue before the 
court, therefore, is, w^hethcr . . . 
(slaves) are citizens of a State, in the 
sense in which the word **citieen** is 
used in the Constitution of the Unit- . 
cd States. . . .We think they arc not, 
and that they are hot included and 
' were not intended to be included un. 
der the word **citizcn" in the Consti- 
tution, and can therefore claim none 
of the rights and Privileges which 
that instrument provides for and se- 
cures to citizens of the United States. 
Depriving slaves of rights accorded to 
crtizens was not an isolated instance. As a 
result of being classified as **wonien," 
"juveniles," "'prisoners,*' and *'stu- 
dents," other groups haye been denied 
the constitutional rights of citizens. 

The importance of being classified in 
such a way is thai once you're included in 
the group, the issue of rights becomes 
moot; it is no loOger germane. It is not 
surprising, therefor^, to find that in the 
landmark case iOVblVjng student rights. 
Tinker v. Des Moines Independent 
School District (393 U.S^ 503), Justice 
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C'oun. aikOowkilgr^t thK IcgiuN, lie 

h1uh'1% lurty not he ciKliivcs ol loial 
itarUiiiini. Scliool ilo noi 

shiilci»U Shulci'vh ih u)uK)l rtvwvt 
tt\ mit of it'liool ill c •'i>cJ>«»t^^rMV'*V!:. 
mil Cort^iiiuiit>n, lU^y .M'^^.i^<>s^; 
^c>^c^^ »f fiiiulamciUal wiiilcK^^ 

lions lo ilic Sii^ic. . ■•'^ :&i:vr 
1 he ii»ovf*nici\i of itiulcMh (foiii iii^laxC;^ 
sifitalion \n a Ciipacijy. a ^UM<'fy Mujfv^l'^i ^ 
by ihe <><K#r groups liMcd.abovc; u^cah 
one ofth« iiuni fmulaiiicnial charai Ici ih ; 
lies of Our i<^ga) syslcni and of our life 
a couO^ -il^c coni L'pi of changt-. hy 
sluclyinK5<ii4cni righK iUuJ rcsponsihili 
tics from this pa^pCLiivc. m\kIciiU in- 
crease ability to IWKletMaiui the 
society ill which thj;y hve ami llie Kinds o! . 
concerns, value conlTiclSt aiui nu-ch- 
anisins ili;ii are pan of how society 
changcN. . , 

Sampio Lesson One 

Topw: DoStiidenis Have Consiiniliojial 
Rights? 

Struicf:*f. Coiilliciing Quotations 
ProKCilurtSi 

I. G>^^««>^^^i^*^^'^* ^^'^py ^^'^^^'^^^'^^ 

tjuoic»n<l the two quotes below. 
(T)hc constiiiilionar riglils of 
adults and juveniles are not co- 
extensive. . "The stale's 
autlR^'ity over children's ac- 
tivi'i';** is broader than over like 

actionsof adults*' [Tlhecon- 

duct minors may be corl^titu- 
tionjlly regulated to a greater ex- 
tent than that of adults. 
Federal Histrict Court Judge Sheridan 
in Bykofsky w Borough of Middle- 

• It iv .\biind;inlly clear from the 
dcvvlopmeni of law over a period 
of centuries or nuue thai the 
rclaponship of the state to chil- 
dren a parental one. . . .| 1 Ihc 
Stat, "elands in loco parentis in 
chiltli .'n in school, llnis a child 
has no more right to defy the 
scho<'' than he docs to defy his 
own parents. 
Federal district Court Judge Voung in 
* Cardos o v. Chonko ( 1 970) 

— ^ ' . 

David T. Naylor is Executive Director of 
the Center for Lay^- Related Educaiion 
and Associate Professor of Education at 
fhfi Univtr'^tty of Cincinnati. 



. Disahi each ipuiiauon, usinu ^n^'lt 
(|uc*xtinns as: 
flow arc ihi' \s(m\^ ••child*' und 
"athih** delincd in your Mate 
U".g., In <>tili>. a •'chihl" \s a per- 
soil under ihe aj-c of IH.) 
In v^hat vMiys duo Ihe |)m>' 
viilc difieieni licaimeni loi 
^•children" and •'adnlls*'? (e,g.. 

' V coniraciH, piopeity, inhetllancc. 
capacity U> connnll ciinies. Sec 
. . Alan N. Sus'^man. The Rights of 

.'-•C^'*/U^^ii;.../V(V'^*' |Avor\ |h)()ks. 

fe; .<;j^>77j for furtliei inli>ttnation.) 

. - s ^ J-u^vhal extenl are t)aicuts Iree to 

i^v\*- ;ii|)poKe riilcs and regulations on 
V^^^^^^ Should Hill of 

"yr.||jj.hts protcctioiis;»p|)ly H) (aini- 
ly mcinbcrs in the privacy of ihe 
honic? 

In vvha! vvays could the school he 
said.lo act /// Anr>/>(/nvf/rv(iM the 
place of parents)? Wow do the 
n^Ies of (laient and school difler? 
Should Dill of Kighls protections 
apply in the school? 
.1. Use a piece of oak tag or chart paper to 
prepare a chart, then ask sindrntsto 
compare antlconirasi the le^'.al obliga- 
tions of ad\ilts. parents, children, 
school officials, and students. I-n- 
courage them to s\iggest reasons for 
sinnlarities and differences, and write 
their responses for each i>f tliese five 
groijps. Display in a prominent place 
^ the room and refer to it as the unit 
progresses. 
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Issue Two 

Competing Interests: 
Which Should Be . 
Given Preference? 

Sirrce the Constitution of the United 
Slates coinains no direct reference it^cclii- 
carion, the stales have assumed the pouei 
ti^ ctMitiol and regulate it. Hut the actual 
adininisiration of sclioolsin almost esety 
state is delegated by s(at\ite to local dis- 
tricis. In this way. local school boards 
and school officials acquire the authority 
to make the rules and regulations which 
govern the day-to-day operation of the 
schools. 

Under common Ijss , however, parents 
had control over the education of their 
children. While state statutes have modi- 
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licil paicnial«iilk)fKyiFiii»<«iHscuMihiMc. 

to have many ahicatioiial obM|iatidt>v 
Oil twcasjon, p^iieui^ and state offlciuU 
have dii»agieed ow ihildn^n^^ji education, 
lor enampk, iiaieni'* ^vh^ ^^anl to edu«. 
calc their chiUlicn ill home may well run 
altnvl of ^ stall vonjpiihot y education 
law s. 

I he wishes ol luldien theuiseUes have 
been iyiioicd loi the tuoM pan, School 
coi\llicts lypic^illy Jeal wlih dispulcs he 
tvSi'een paieiitul nlshcs and slate wisIicn. 
Yet the veiy n nure of out cd\jcatioital. 
s>siem s\i^'gespi thai ai least ihree inter- 
ests are at stake those of Ihe state, lhp><^ ' 
of the parent, and those of the child, Ihe 
follow in^ivxeru^e is designed lo.help stu- 
dents focus on the potential conllict be- 
tween these thic interests, The essential 
ipiestiou laisedr.. '^WheM cpnlliets arisCj 
which interesis ^hould he given prelei- 
ence?" 

Sample LossonTwo 

Topic: Which inVt^rest Should He Ciiven 
Prefeicnce? 

[Choice 

^of the areas listed below 
smdents. their par- 
ot.eiich. indicair 
^^ronrj;^ you believe 
should have the li^'ht to decide if a con- 
flict deveUips. Place an "x" ui the appuv 
priate spjcc lo indicate youi rcspimse. 

WhoSlwHild Control , . r - 
1 . Access to ailudertl'jf report card? 

St\ident Parent .Schoftl. 

J. Attendance atsckoo'? 

Student ^ Parent Schoul,,,,,^^ ' 

3. Choice of ihtijfpeof elementary or 
secondaryacbooli^attend? 

Student , , Parent. School^^ 

4. AccesstDStUcbnt^^«rcs on an 1.0. 
tests? 

Student l»arent .School 

5: Seleclionpl vvliat courses or subjects 
to study? 

St\ident ^ Parent .Scliool, 

6. Nature of |b.; course content? 
Student Parent. School ^ . 

7. Type of insoiictional materials iiscd? 

Studeni . IMiciU — ^ Schodj • 

Access to a sb^lftM'l loctcr? 

St\idein . I'ai cm Sc*oo|._._^ 

Use of corporal punishmeni? 
Student ftontf\C School . 

10. Participalinftlrt the' flag salute? 

Student^^M'aient—^School . 

procedures: 

\. Distribute a C0p5f of tife exercise to 
each stud'en' Review and clarify di- 
rections (and jjcnis if necessary), 

! ^ (Continued on page 43) 
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(Continued from pa^e 16) 



2. Use a show of hands to tally student 
responses. Record them on the chalk- 
board 

3. Group items under appropriate cate- 
gories and discuss results obtained. 
Encourage students to share reasons 

■ '^-^ for their choices. ■ y 

4. Have students suggest criteria for de- 
termining when each of the interests 
(student, parent, ^hool) should be 
given priority.^ ' 
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Issue Three 

Conflict and 
CDntroversy: What 
Role for the Courts? 

ce the famous Brown v. Board of 
Education deci^n in 1 954. state and fed- 
eral couiK hav$ become increasingly in- 
volved in school matters. The Tinker case 
in 1 969 gau- greater impetusjo this trend. 
- More and . more, such school issues as 
busing, finance, appearanfje of students, 
and expression of students and teachers 
are being decided by the courts. 

'Dramati'r. and controversial reme^dies 
have resulted. These have included plac- 
ing a Boston high school under judicial 
^• control brcause of school desegregation 
problems :md briefly shutting down the 
' entire educational system in the slate of 
New Jersey until the state legislature en- 
acted a nu)re equitable system of school 
finance. ^ ^ 

The dilemma confronting the courts 
was discussed fcy Supreme Court Ju.stice- 
Abe Fort as in Epperson v. Arkansas 
(393 U.S. Q7[1968]). the decision which 
invalidated that state's anti-evolution 
statute. He wrote: — 
By and large, public education in our 
^Nation is coniniilted to. the control ^ 
of statr and local authorities. Courts 
' do not aiid cannot intervene in the 
. resolution of confiicts which arise in 
the daily operation of school systems 
^\ and whkh do not directly and shiarp: 
ly implicate bnsic const it ui ion a I val- . 
ues. On'the Qther hand, ••[t]he vigi- 
lant piotection of constitutional' 
' freedom* is nowhere moje vital than 
. in: the community of American . 
schools •* ^ 




' Student rights issues proyide an excel- 
lent opportunity for teaching about judi- 
cial review and therole of the courts. Ex- 
amining these issues can be used to fur- 
' ther students' understanding of such fun- 
damental concepts as federalism, the sep- 
aration of powers, and the meaning of 
**governmeni of law." ? 

Sample L,§^bn Three 

Topic: What Role for the Courts? 
5/rcr/e^jv Semantic Differential 
tiandout: Courts and Schools: Ho>y Do 
You Feel? 

. Have the^urts taken over control 
of our schools? Some people suggest 
that they have. Fo( example, court 
d^isions have forced many schools 
alter their dress codes, discipline 
policies, and rules governing access 
to athletic facilities. How do you feel 
about court decisions that force 
schools to change some of their rules 
and regulations? Indicate your views 
* by placing an "X" on one of the 
spaces between each of the paired 
words beFow.^Use only one **X** for 
each pair of words. 

Wise Fo'olish^^ 

Democratic Autocratic 

Necessary : — _ Unnecessary 



Fair „ Unfair 

Desirable ^ . ^ Undesirable 

Warranted. ^ _ Unwarranted \ 

Comforting — i_ Disturbing 
Helpful „ _ _ _ _ Harmful 

Successful 1_ Unsuccessful 

{Procedures: 

1. Di.stribute a copy of the, exercise to 
each student. Clarify instructions and 
provide sufficient tinic for students to 
complete the exercise. 

2. Reproduce the exercis^ on the board- 
or on a transparency. Tally and record 
student responses. 

3. Discuss student responses. (Note: 
This exercise can be used b'efore or 
after investigating this issue. If you do 
it before, encourage .students to ex- 
press ^heir feelingr^nd to develop 

^ hypotheses to be tested. a.s the unit pro- 
gresses.' If you do it afterwards, ask 
students to cite specific examples to 
support their views.) 

4. Use student responses to explore such 
questions as: 

If education is a state function, howis , 
it possible for federal courts to rule on 
cases involving school rules and regu- 
lations? * 

Does judicial r6view give too much 
power to the courts? How (if at all) 
should judicial review be restricted? 
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A. 

Issue Four 

Stuclents.and the 
First Amendment: 
What's Permitted? 



In the landmark Tinker case,, the Su- 
preme C^urt held that: 

First Amendment rights, applied in 
light of the special characteristics of 
the school environment, are avail- 
able to teachers and students: It can 
hardly be argqed that either students 
or teachers shed their constitutional 
^ rights lo freedom of speech or ex-, 
pressioii at the schoolhouse gate. 
Y,et in iliai same decision, the Court also 
■ recogni/cd the right of school authorities 
**to prescribe and control conduct in 
schools.*' **Our problem/* the Court 
stated^ "lies in the area where students in 
the exercise of First Amendment rights' 
collide with the rules of school authori- 
ties." / 

You can illustrate the difficulty of this 
problem by focusing on specific clashes 
over I' list Amendnient rights. While 
, many dri ferent ^teaching strategies can be 
usedyjf^^cxamine such conflicts, two are 
recommended' especially. 

One apf^roach is to focus on a specific 
situation through use of an actual or hy- ' 
pottietical case. The case study method is 
an example of this approach, a variation - 
of which is provided in **Sample Lesson 
Five'* ill ihis article. An article in the Fall» 
1977 Update describes this method in de- 
tail, tiic article is especially useful since il 
focuses oil the Tinker case, 

The (ithcr approach uses ^ series of 
critical instances, either real or hypothe- 
tical. I'i.Miniples of this approach include 
the foict'd choice exercise below and the 
question and answer technique, examples 
of which may be found in The Rights of 
SfudcniMXwd other titles in the American 
Civil I ibci-t,ics Union Handbook Scries. 

Sample Lesson Four 

Topic: How Has the First Amendment 
Been Inlerpreted in the School Setting? 
Strategy: Forced Choice 
Directions Each of the following situa- 
tions deals with student claims to First 
Amendment rights. Indicate your beliefs 
about each of these situations by using 
one of the following responses. Place the 
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appropriate letters in the space provided 

to the left of each situation. 

SA = Strongly Agree 
SD « Sirongly Disagree <, 
A = Agree D =^Pisagree 
_ U = Uncertain • 

L StudentsVhave the right to 

speak out in the classroom 
whenever they wish to make 
their own views knpwn, 

2, Students have the right to 

wear blittons, armbands, 
andotherinsigma which rep- 
resent their views, » 

. — 3. . Students have the right to 

picket, hold rallies,v and en- 
gage in peaceful demonstra- 
tions during school hours to' 
protest school policies. 

4, Students have the right to 

distribute literature on 
school property free from 
any type of censorship by' 
school officials^ 

- „ 5. Students have the right to 

publish articles in the school 

, newspaper that criticize 

school policies and/or 
school officials, 
fi- Students have the right to 
place messages, notices, and • 
^ \ other material on school bul- 

letin boards to express their 
views, 

7. Students have the, right to 

form their'own clubs and as- 
sociations no matter how 
controversial the organiza- 
tions are; 

H. Students have the right to re- 
fuse to salute the American 
nag. 

9, Students have the right to 

publish .whatever they wish 
in School-sponsored news- 
papers, 

10. Students have the right to re- 
fuse lo participate in any reli- 
gious ceremonies conducted 
in school. 

Procedures: ^ ^ . 

1 . Give each student a copy of the exer- 
^ ^ci.se. Clarify the instructions and pro- 
vide ample time for .students to com- 
plete it. 

2. Tally student responses, [-ncburage 
students to express reasons for their 
choices. 

3. Have students identify some of the 
reasons why school officials might op- 
posestudent claims(e.g., interference 
with the proper and orderly operation 
of the school; risk of violence or di.sor- 
der; age and ftiaturi^y of students; cap- 



tivc nature of Students; invasion of the ' 
rights* of others; desire to impose 
moral standards). Ask students to in- ' 
diciate which factors apply in each sit-^ 
uation and to assess their value, fl 

4. Use resources such as Levi ne and 
Carey*s The Rights of Students iq 
make students aware of how the 
courts have ruled in each of these^.sit- 
gations, - 

5, Invite the school principal, superin- 
tendent, school board attorney, and 
other resource persons todiscuss these 
issues with the class.^^^^ 
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Issue Five 

Studentis and 
Due Process: 
What s Required? j 

The Fifth and Fourteenth Amend- j 
ments guj^rantee that no person shall "be | 
deprived oflile, liberty, or property with- ! 
out due process of the law." Assuring a j 
fundamental fairness in government pro- A 
ceedings,lhe right of due process protects ' 
ythe citizen against unfair, unreasonable, 
and arbitrary lliws (substantive due pro- 
cess) and unfair, unreasonable, and arbi- 
trary proceedings (procedural due pro- 
cess). : 

Once students are recognized as citi- 
zens, the question becomes whether the 
constitutional rights ofdue process apply 
in the school setting. Gradually, though ^ 
often reluctantly, courts have been saying 
that they do'. However, 'court decisions 
are by no means uniform. 

For example, no clear guidelines have 
emerged on whether suidents* hair length 
or clothes cairbe regulated. Some federal 
courts of appeal (the First, Second, 
Third, Fourth. Seventh, and Eighth Cir- 
cuits) have said that wearing one's hair at 
a certain length or wearing a beard is con- 
siitulionally protected. Other fcilcral 
courts of apfi^Ml (the Fifth. Sixth, Ninth 
and Tenth) have not been receptive to thisi 
claim. The result is a confusing set of 
standards which vary according tothecir- 
cuit court district in which the school is lo- 
cated. - i 

Guidelines for pro^eedural due process, J 
however, art more clearly established. 
The Supreme Court's decision in Ca9.y xC 
Lopez (419 U.S. 565 [1975]) did much to 
clarify students* rights to procedural due 
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proccvi in sc))Ools« althougli troubling 
question*^ still remain. 

Sample Lesson Five 

Topic: Are Students Entiiicd to Due Pro- 
cess in Disciplinary Proceedings? 
Strdieti}: Case Study .Method fCoss v. 
Lopez) 
The Fill Is 

During a period of widespread student 
unrest in the Columbus, Ohio public 
schpbl system, School administrators sus- 
pended many students for disruptive or 
^disobedient behavior. The suspensions 
were for 10 days. School officials refused 
to give students a hearing to determine 
the facts underlying the suspensions. 

The students contended that they had 
been tre.ited unfairly. They argued that 
school officials had erred by depriving 
them of iheir right to an education with- 
.out a hearing to determine the accuracy 
of the cliarges. That denial, ^they charged, 
violated their Fifth and Fourteenth 
Amendment right to due process. 

The school officials disagreed. They 
declared that neither the U.S. Constitu- 
tion nor the Qhio Constitution guaran- 
tees the right to an education at public ex- 
pense. Thus, they pointed out, the Due 
Process Clause does not apply to suspen- 
sions or expulsions from school. Furtfier- 
more, ihcy suggested that even if the Due 
Process Clause does protect a right to 
public education, it comes into effect 
only \\hcn the state subjects a student toa 



"severe detriment or grievous loss." 
Since the loss of 10 days of school is nei- 
ther severe or grievous, the Due Process 
Clause does not apply to these cases. 
The Issue 

Does the Due Process Guarantee re- 
quire school officials to grant a hearing to 
students before suspending them for 10 
days? 

The Opinions 

Opinion I 

1. Education officials and state legisla- 
tures—not federal courts— have the 
authority todetermine rules that apply 
to routine classroom discipline. 

2. Since Ohio law creates the right to a 
free public education, Ohio law may 
also create the circumstances under 
which that right may be restricted or 
taken away. 

3. ' Education in any meaningful sense in- 

cludes teaching each pupil the neces- 
sity of rules and the need to obey 
them. The school fails the student if it 
does not properly discipline him when 
punishment is merited or if its discipli- 
nary actions are' so formalized that 
they invite a challenge to the teacher's 
authority. 

4. A decision to require due process pro- 
cedures for school suspensions would 
turn the teacher-student relationship 
into an adversary process. Such a deci- 
sion could seriously impair the ability 
of school officials to maintain order 
and decorum. 

5. The argument that a student's interest 
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in education is fnfringed by short sus- 
pension is too speculative and too in- 
substantial to justify imposing a con- . 
stitutional rule. 

6. If student claims were upheld, due 
process protections would likely be 
held next to apply to many other rou- 
tine school decisions (e.g., grading, 
promotion, curriculum require- 
ments). 

7. If due process is required in these in- 
stances, then it is required whenever 
government infringes interest to 
which a person is entitled, no matter 
what theinterest or how inconsequen- 
tial the infringement. This would give 
courts a vast power, a whole new role 
in our society. • , . ^ 

Opinion II 

1 . By establishing a^blic school system 
andTcquiringchildren to attend, Ohio 
has recognized that a student has a- 
right to a public education. This right 
is a property interest which is protect- 
ed by the Due Process Clause. 

2. The Due Process Clause also forbids 
arbitrary.actions which deprive a per- 
son of his liberty. If sustained, these 
charges could seriously damage the 
students' standing with their fellow 
pupils and their teachers, as well as in- 
terfere with later opportunities for 
higher education and employment. 

3. A 10-uay suspension is not a trifling 
matter and may not be imposed in 
complete disregardbf the Due Process 
Clause. It is a serious event in the life 
of the suspended child and of serious 
consequence to his reputation. 

4. At the very minimum, students facing 
suspension must be given jome kind of 
of notice and afforded some kind of 
hearing. A student must be given oral 
or written noticie of thecharges against 
him, and if he denies them, an expla- 
nation of the eyidence and an oppor- 
tunity to present his side of the story. 
Due process requires at least these 
basic precautions against unfair find- 
ings and arbitrary suspension. 

5. Students whose presence poses a con- 
tinuing danger|to persons or property 
or an ongoing threat of disrupting the 
academic process may be immediately 
removed from school. In such cases, 
the necessary notice and basic hearing 
requirements should follow as soon as 
practicable. 

6. The Due Process Clause docs hot re- 
quire that hearings in connection with 
short suspensions give the student the 
opportunity to secure cou nsel, to con- 
front and cross-examine witnesses 
supporting the charge. Or to call his 
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own witnesses to verify his versiofn of 
the incipient. 
7. Longer suspensions, or expulsions lor 
the remainder of the school tierm or 
permanently, may require more for- 
mal proceedings. 
^Procedures: (For variations of the casc^ 
study method; sec Djavid Naylor, 
••Law Studies in the Schools: A Compen- 
dium of Instructional Strategics/* Social 
Education. March. 1977, pp. 174-76.) 
1.. Present the facts and state the issue in 
Goss V. Lopez (either orally or in writ- 
ten form). 

2. pistribiUc a copy of Opinion I to half 
the cla.«;«: arid a copy of Opinion 11 to 
the other half. ' 

3. Instruct students .to redd each of the 
seven arguments in the respective 
opinions and thenrrate each argument 
on basis-of its strength . Use a 1 -5 scale 
for this purpose, with 1 = very strong 
and 5 = very weak. 

4. Discuss (he issue raised in Goss v. 
Lopez. (You may wish to divide the 
class for this purpose.) Use a show of 
hands to ascertain how the class feels 
the case should be decided and how it 
feels the case was decided by the Su- 
\preme C"ourt. Discuss. . 

5. Use student rankings to assess and 
analyze the strengths of the arguments 
advanced in Opinion I and Opinion II. 

6. Since the Court decided in favor of the 
students, ask the class to evaluate the 
predictions made io .points six and 
seven in Opinion I.' . ^ 
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Issue Six 

Students - 
and the Courts: 
What Lies Ahead? 

The development of student rights in 
the past 10 years has had an important inri- 
. pact on schools. However, many issues 
need further clarification. How many of 
the constitn(it)nal rights of adults should 
be extended to students? 

In the following exercise,' several stu- 
dent rights issues, as yet unclarified, are 
presented in a hypothetical format. 
Students are asked. to assume the role of 
judges and decide these questions. The^ 
exercise is designed to help students 
becorhe aware of possible developments 
in student rights in the future. 
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Sample Lesson Six 

Topic: What Lies Ahead? - - 
Strategy: Hypoiheiksil Situation 

How Would You Decide? 

\. Mark Duffy is a senior at Polk High 
School. Upon graduation, he plans to 
attend a very prestigious college in the 
East. That college has admitted Mark 
on the condition that he succeeds ii 
getting at least •'B" grades in all of h 
courses during his last semester at 
Polk. 

At the end of the semester, Mark re- 
ceives 3 **A's", 2 **B's** and a /'D" in 
American History. Very disappoint- 
ed, Mark meels with the' history 
teacher and prjncipal in an effort to 
change the grade. He complains that 
the teacher's grading policies were ar- 
bitrary and unfair. 

Furthermore, Mark points out that he 
did not know he would get this low 
grade until the course was over. He 
failed the final exam and got a •*D*' on 
his term, paper, which was returned 
only two days before the class ended. 
Mark's efforts to gef the grade 
changed fail. Without a grade change, 
Mark wiU not be able to attend the 
school of his choice. Feeling that his 
entire future is in jeopardy, Mark 
takes the matter to court, charging 
that'his right to due process has been 
violated. If you were the judge, how 
would you decide? Are students enti- 
tled to due process protections in the 
assignment of grades? ' 

1. . Carla Crane graduated-from t he Mon- 
roe City Schools. She was an average 
student, received average grades, and 
never had a serious discipline or at- 
tendance problem. On many occa- 
sions Carla*s^Darents,were told that 
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her academic performance was satis- , 
factory and that she needdd no special 
or remedial instruction. 
Unfortunately, Carla found that she 
could not get a job. When her parents 
had her tested by a team of education- 
al specialists, it was discovered that 
Carla was a functional illiterate. She 
could only read and write at the 
fourth-grade Itvel. Given special>tu- 
toring by these specialists, her perfor- 
mance improved considerably within 
only a few months. ' 
Carla and hei parents believe that 
' school authorities have been negli- 
r gent. They sue the school for failing to 
use reasonable care in providing Carla' 
with adequate instruction, guidance, 
and supervision. If you were the 
judge, how would you decide? Is the 
school system liable for damages? 
»3. Cary McDonald and Charles Young 
are seventh-grade students at Bucha- 
nan Junior High School. They are " 
upset with a Board of Education deci- 
sion which renioved several controver- 
sial novels from the reading list in their 
English course. The Board decision / 
not only removed the books from the. 
list, it also forbade teachers frpm ac- 
cepting any of the books for academic 
credit. Cary and Charles argue that 
their right to academic freedom has 
been violated. Theylake this matter to 
court. If you were the judge, how 
would you decide? Do students have a 
right to academic freedom? 
Procedures: 

1 . Divide the class into groups of three. 
Give each group one of the situations 
above. 

2. Ask students to pretend that they are 
. judges on the federal court of appeals, 

Instruct them to read the facts of the 
case assigned to them and to reach a ; 
decision. Indicate that they should 
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pro\ ulc written reasons for their deci- 
sions. 

3. When students have reached their de- 
cision-;. have sliidcjit ^'courts" report 
the results of their deliberations to the 
class. C ompare and contrast decisions 
and reasons for those decisions. 

4. Encourage students to suggest possi- 
61c consequences of those decisions 
(e.g., What limits, if any, would they 
establish ? Wh at e f feet wou Id t h e deci- 
sion have on teachers and students?) 

5. Reasscntble students into groups of 
three. Have each group write at least 
one hypothetical case involving a pos- 
sible student rights issue in need of 
clarification (e.g.. locker searches, 
rights of elementary students, etc.) 
Discuss student responses. 
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Issue $eveiv 

What Obligations 
Do Students Have? 

Many educators stress the importance 
of student responsibilities and bemoan 
their lack of acceptance. Seldom, how- 



ever, do educatrfys provide opportunities 
for students to discuss these responsibili- 
ties. The exercise below suggests one way 
this might beaccomplished. The items are 
based up6n the 1974 ' NCSS Position 
Statement on Student . Rights and Re- 
sponsibilities. (See Social Education, 
April. 1975. pp. 241-45!). 

Sample Lesson Seven 

Topic: Uov/ Impdrtant a Responsibility? 
Strategy: Rating Scale 
Directions: Listed below are a number of 
different responsibilities that students are 
said to have. Indicate the importance of 
each by circling the appropriate number 
on a five-point rating scale, where 1 
Important and 5 = Not Important. 
12 3 4 5 A. To attend school 
regularly. 

12 3 4 5 B. to take care of school 
property. 

1 2 3 4 5 C. To confonn to school 
rules and regulations. . , 

I 2 3 4 5 sD. To" accept the conse- 
L quences of one's own 
behavior. ' 

I 2 3 4 5. E. To ■ volunteer informa- 
tion to school officials 
upon request. 

12 3 4 5 F. To refrain from inlerfer- 
;v ing with the education of 
other students. 
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"Hesays he doesn't know how iong she's been missing, but it was sometime after 
footbaii season started. " 
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12 3 4 5 G. To be courteous to 
school officials and 
^ fellow students. 

I 2 3 4 5 H. To do one's school wor^c 
conscientiously. ' \ 
12 3 4 5 I. To avoid encouraging 
other students Jo engage 
in inappropriate beha- 
vior. . 
12 3 4 5, J. To respect the opinions 
, and ideas of others, 

^Procedures: 

1. Distribute a copy of the exercise 16 
students and clarify directions for its 
completion. 
2; Tally and then discuss student 
responses. Encourage students to sug- 
gest other responsibilities they might 
h^.ve, ' 

3. Discuss such questions as:, (a) what Is 
the relationship between /'Student 
rights and responsibilities? (b) Should 
rights and responsibilities vary with 
age--e,g. should thqy be the same for 
primary students as for high. school 
students? (c) How are responsibilities 
determined? \ 

4, Use this exercise; to heip students 
assess the degree to which they meet 
their responsibilities. Suggest the exer- 
cise be titled. '*How Responsible Am 
I?'* and the rating scale be changed to 
1 = Always and 5 r\ Never. In order' 
to respect suident privacy do not col- 
lect or tally student responses. 

A Few Last Thoughts 

Will teaching about student rights and 
responsibilities be as predictable as teach- 
ing about the Smoot-Kawley Tariff? 
Probably not, but it will be a great deal 
morelively. Your students will probably 
be truly interested in the topic, and they 
(and you) will have a lot more fun with it 
than with Smool and his cohorts. 

You can probably defuse any potential 
controversy by following a few common 
sense rules. DonM let yourself be per- 
ceivedas anadvocateofstudent rights(or 
of administrative control, for that mat- 
ter). Make it clear that you're teaching ' 
about student rights responsibilities. 
Your job istoraiscihe.se issues to clarify 
students' thinking, not toleadthcmtothc 
barricades. Make sure all sides have a 
chance to be heard, including the scho/)| 
administration. • 

T h e su bject is so com pelli ng, t he learn- 
ing Opportunities so nuriierous, that 
teaching about stjiident rightisahd respon- 
sibilities can surely be ju.stified as part of 
your professional duty. And if you're 
professional about how you go about it', 
you should have clear sailing. □ 
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"Stop! Police! You are under arresti" Tftese well-known words rtay • 
be uttered during an excitinig chase sequenisfe oh your favorite television 
series . But these Words are all too f ami 1 iar to. the pferSoH atii*rested as ' • 
th& suspected: perpetrator of a criminal offense. Once a persbn is arrfestedPy 
he enters_ into the Criminal justice systeffl, 

ARREST": A restraint On the individual's personal freedom is the initial 
and most obvious result of being arrested. HandGuffs may be placed on 
the hands to limit their movement. The police "pat down" the person's 
, outer garments to determine if he is carrying a weapon, and he is allowed 
to move physically only when thepol ice: permi t it. 11" the person is 
arrested in a car which is needed as eyidenfee, it wiJl also be; seized. • 

After he is arrested by the police, the acfeused becomes cloaked witlV 
certain constitutional rights.- First and forernbst, the arrestee must be 
advised of his rights: , . 
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You are under arrest. 

You have the right to remain silent. You are nat required to Say 
anything to us at any time or to answer any questions. Anything you 
say can be used against you in court. 

You have the right to talk to a lawyer for advice before we 
question you and to have him with you during questioning. 

If you cannot afford a lawyer and want one, a lawyer will be 
provided for yqu. 

If you want to answer questions now without, a lawyer present, you 
will still have the right to stop answering at any tim9. you also have, ; 
the right to stop answering until you talk with a lawyer. 

The arrestee may voluntarily waive; hfs rights and speak to the 
police if he so desires. ; 

INTERROGATION : From the scene of the arrest, the individual is trans- 
ported to the police station to be processed. The arresting officer 
prepares a report on the cHrne with which the person is charged. He 
also attempts to obtain background information on the arrestee. Finger- 
prints are taken and. compared with any that may have been lifted from the 
scene of the crime. These fingerprints aremaintained 1n*police files 
for future i dentification purposes. If the arrestee's clothing is needed 
as evidence, it will be removed by the- police and rieplaced with jail- 
type or other available clothing.' A Polaroid. photograph of the suspect, 
or a "mug-shot" photograph (a two-part photograph consisting of a front 
view and a side view of the falce) are taken. This photograph, along with 
photographs of other similar-looking individuals, may be displayed to th6 
victims of, or witnesses to, the present offense, or to ytctims of, or 
witnesses (io, future criminal of f„enses. 

Depending upon the type of the crime committed and the nature of the 
evidence i,n the case, further demands may be made oh the physical being 
of the arrestee. A judge can order the individual to provide police with 
a sample of his blood, with head and pubic hairs, and with handwriting, 
printing or %voice Samples. The arrestee may be ordered to submit to the 
removal of a bullet from underneath his skin or to the taking of a mqdel 
of his t.eeth.^ Probably one of the most common demands made upon an 
arrestee, is that h.e be required to stand in a lineup toVbe viewed by the 
victims of, or witnesses to^ th^ crime. ^ S 

COURT PROCEEDINGS: PREL I MINARY HEARING > GRAND JURY: Within a reasonable' 
time after the arrest, Jhe person must be\broug;ht before a judge or ' / 
magistrate and a formal complaint filed. A^^^^^ 

individual becomes known officially as the' defendant. The judge or 
majistrate again advisesi the defendant of his nghts and determines 
whether or not he should be released on bond or detained in jail pending, 
future court proceedings. A lawyer must be appointed for the defendant 
if he cinnot afford one. ' 

If the defendant is charged with committing a felony (any crime 
which carries a possible sentence of more than one year in prison) his 
next court appearance is at a preliminary jiearing. At the preliminary 
hearing, the government is required to prelsent "evidence wfiich shows 
"probable cause" to bel ieve tha* a crime was committed and that the \ 
defendant committed the crime. (Should the judge or niagistrate find 



probable cause, the case is forwarded to the grand jury for its 
consideration. The complaint against the defendant is dismissed if no 
probable cause is found, / 

A grand jury is composed. of citizens from the community who must 
decide whether probable cause exists to believe a crime was committed 
and that the defendant committed the crime. However, unlike^ the 
.preliminary hearing, neither the judge, magistrate, defendant nor his * 
lawyer are present when the prosecutor presents the^evidence to the 
grand jury. _ Grand jury proceedings are secret and not open J:o thenpublic. 
In some jurisdictions court reporters may be present in the grand jury to 
record the testimony of the witnesses. The defendant may, if he wishes 
appear as a witness before the grand jury. Of course, the defendant { 
cannot be forced to testify before the grand jury because he has the 
'right not to incriminate himself-- . . ' 

After hearing the evidence, the grand jury may, by a majority 
vote, return an indictment against the defendant. An indictment is a 
legal document which provides the defendant with notice of all criminal 
offenses he is changed with committing^. It calls upon him to stand trial . 
for these offenses. If the grand jury does -not vote to indict the 
'defendant, the government cannot proceed any further against the defendant 
unless stafe law provides btherwise. ^ 

STILL IN COURT: ARRAIGNMENT, JURY SELECTION ;' Within abput ten days 
after the defendant is indicted, he is arraigned before a judge. At 
the arraignment, the defendant must plead guilty or not guilty. A plea 
of guilty is an admission by the defendant that he committed the crime(s) 
charged in the indictment and makes a trial unnecessary. If the 
defendant pleads not guilty then he has the right to request a jury 
trial. In addition, the judge may amend the bond set previously or set 
bond if no bond was imposed earlier. An attorney wiTT be appointed to 
represent^.the defendant if not done at any prior stage of the proceedings. 

. Before the start of the trial, which may be many months after the 
•defendant's arrest, the judge rules on any legal issues raised by the , 
defendant that might result in prohibiting the government from trying the 
defendant or from using certain evidence against him during. the trial. 
For example, a defendant may claim that evidence was seized illegally 
from his home, that the indictment 'is defective* or that, too much pre-- 
trial publicity will interfere with his right to a^ fair trial. If the 
judge rules against the defendant^' then the trial will begin. 

■ ■ , ■ ■ ■ ' ■ . ■ 

Jury selection, commonly known as voir dire examination, commences 
with the questioning of a -large number of prospective jurors concerning 
their possible prejudices for or against the government and fqr or 
against the defendant. Jurors who admittedly cannot be fair to one side . 
or the other, or who have specific reasons for being, unable to sit on 
a case, will be dismissed (called "stricken for cause") by the judge. 
Both the government and the defendant have a specified number of pre- 
emptory challenges (the right to eliminate a prospective juror for any 
reason whatsoever). A final panel of twelve jurors is selected to hear 
the case. • 

. \ . ' ■ ' - ■ • ■ . ■. .;. /^^ ■ 

THE TRIAL, THE VERHTCT AND THE SENTENCE : Once the jury is chosen and sworn 
under oath, the proiecutor makes ah opening statement to the jury in which 



he outlines the governinent's case against the accused. The defense 
attorney may. If he desires." also make an opening statement to the 
Jury. Since the prosecution has the burden of proving the defendant 
guilty beyond a reasonable doubt. It must present Its witnesses and 
supporting physical evidence to the jury. The defendant has a right 
to cross-examine each government witness. After the prosecution concludes 
Its case, the defendant has an opportunity, if he wishes, to take the 
-Witness stand Iri^hls own behalf or to present ajiy other relevant 
evidence. The defendant cannot be forced to' testify If he does not want 
to do so. . . . 

At the conclusion of all the testimony, both the prosecutor and the 
defense attorney glve^a closing argument to the jury.' During the closing 
argument,, the prosecutor argues to the jury all the reasons why It should 
find the defendant gudlty. The defense attorney argues to the jury all 
the reasons why It sh'ould acquit the defendant. When these' arguments 
have been completed, the judge Instructs the jury on the legal principles 
to which It must'be bound In deciding the facts of the case. The jury 
then retires to deliberate its verdict. 

A guilty verffict or a plea of guilty leads to the final stage — 
sentencing. Among the many factors which a judge may consider in 
determining the sentence to be imposed on the defendant are: (1) nature 
of the offense, (2) possible penalties, (3) prior criminal record, (4) 
age of the defendant, (5) employment history, (6) family background, 
i/) educational background, and (8) comments frdm family members, friends, 
^and people in the community. The defendant also has the opportunity to 
speak for himself at the sentence hearing. Then the defendant stands 
nervously awaiting the sentence. ~ — 



"WHEN JUDGES DO NOT AGKEE, IT IS A SIGN THAT THEY ARE DEALING 
WITH PROBLEMS ON WHICH SOCIETY. ITSELF IS DIVIDED." 

f ■ . Justice William 0. Douglas ■ 



TITLE: Values Clarification Strategy 
CATEGORY: Criminal Law ' 

AUTHOR/EDITOR: Adapted from: Simon, Sidney B.., Howe, Leland W. & 
Kirschenbaum, Howard. Values Clarif icati(>n. 
PUBLISHER: Hart Publishing Company, Inc., New York, 1972. - 
SCHOOL SYSTEM: DeKalb County Schools 



TO TEACHER: 

The purpose of this strategy is aimed at helping students 
seethe wide range of possible positions Oh any given issue. 

Break the class into groups of five xrr six. Let each group 
choose or have the teacher assign a controversial issue. Some^ 
related to criminology are: 

Death Penalty Legalized Prostitution 

Welfare Fraud Drug Pushing 

Child Abusers Gambling 
Curfew for Juveniles Runaways 

Now, have thp group identify fiveAor ^ix possible positfons , 
on their issue. The authors suggest that "the students might 
identify an ultra-conservative stand, a conservative stand, a 
moderate stand, ^iheral stand, a radical stand, and a revolutionary 
stand". The students each take cne of these p^)Sitions and write a 
paragraph defending it. ^ Me^nbers thinking of lather positiorts may 
write itnore than one statement each to ^ver all .of these positions. 

Once thi s procedure Is completed., members of the group 
reveal their own position and discuss the issue. The authors write 
that "if all the groups in the class are woiHkiiig on the ^same is^ue, 
each group's continuum is displayed for^ill to see and a class 
discussion may follow". , 

Other variations include having each group member select 
the position closest to his own and rewrite or add to the paragraph 
so that it expresses his own viewpoint. This could then be vdittoed 
and handed out to the class for further discussion. One more 
variation is to "have spreads of opinion of ^11 the groups on all 
the issues posted on the walls; the class can walk around the room 
viewing each group **s work. Then, each member of the class may -^be 
given a chance to state aloud his own position 'on :any of the issues". 

Teachers can invent their own ideas^on"how .to use this 
strateg:^^ . - . 1^%- - . 
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VlTLE: A Future Without Violence 
CATEGORY: Criminal Law 

DESCRIPTION: Stud6nts make projefct Ions based on evidence collected 
and examined In classroom procedures, and become more 
sensitive to many-faceted societal problems. 8-12 

AUTHOR/EOITOR: J. Nalbum 

PUBLISHER/SCHOOL DISTRICT: DeKalb County Schools- Used with permiss ion. 

TO TEACHER: ; \ 

Explain to students: "Pretend that you live 300 years In the 
futuret All violent behavior has been eliminated ftrom your society 
because the causes of violence have been identified and. dealt with 
effectively. 

Instructions: 

Step 1: Working in small groups of four to six students, examine 
the following causes of crime that were discovered and 
eliminated by your future society. 

Step 2: After discussion and debate, your groujS should rank-order 
the causes assigning the Number One to the most Important 
cause, the Number Two to the second most important cause, 
and so on until the ranking is completed. A majority must 

agree before a small group decision can be made. 

■t ■ ■ ■ » i •■ 

rStep 3: Each small group should choose a person to record the 
ranking. 

Step 4: The entire class should discuss and compare the varioui./ 
' rankings after each small group has completed step number 
three. 

POSSIBLE CAUSES OF CRIME THAT MAY BE CONSIDERED: 

Television Violence 
Racial Discrimination 
Poverty 

Athletic Violence 
Movie Violence 
Unrestricted Gun Sales 
Other causes you can think of 



TITLE Vailues Con tinuum 
CATEGORY: CrTiirinal Law 

DESCRIPTION: Students become aware of what is involved in arriving at a 
\ .consensus on an issue and of the factual evidence available 
\ to support a varietv of positions. 8-12 
AUTHOR/EDITOR: D. Smith " , 

PUBLISHER/SCHOOL DISTRICT: DeKalb County Workshop. 1978.Used with permission 

TO TEACHERSl ~^ ~~~ ~ — , ^ 

* 

Purpose, 

The values continuum serves to open up the range of alternatives possible 
.on any given issue. Students begin to realize that on most issues there 
are many shades of gray; and, they are more likely to move away from the • 
either-or, right-wrong thinking which often occurs when controversial issues 
are discussed in class. The continuum also encourages students to make a 
public affirmation of their opinions and beliefs. Do not accept any opinion 
that cannot be substantiated with factual evidence. This offers excellent 
opportunity to analyze prejadicial thinking^ stereotyping, etc. 

Procedure » 

An issue is identified by either the teacher or the class. This issue 
may have presented itself during a" class diseusston or it may have been 
prepared beforehand by the teacher. An example is the issue of government 
economic controls— often thought of as sociallsin v.s. capitalism. 

The teacher draws a long line on the board, Ind with the- class, determinea 
two polar positions on the issue. For example. One end position might be: 
"Complete government control over economic affairs", and the other end pojitiort 
might be: "Absolutely no government regulation of the economic system". The 
two positions are placed on the opposite ends of the line, ag shown: 



COMPLETE NO 



CONTROL 



J 





































CONTROL 



The teacher then marks a series of points along the cQntinuum saying, 
"Between these end-points, there are numerous other positions. I ask each 
of you to tell me where you stand on this issue. Briefly describe your 
position, without giving your reasons for hqldlng that position. Tell me 
how much control you think is desirable and indicate where along the continuum 
you want to place yourself. Later you can share your reasons for your decision. 
You may pass if you wish." 

students place their names on the line and briefly tell what their 
placement stands for. If five to ten students respond, this is usually enough 
to get a spread of opinion and to give everyone time to determine his own 
position. After each student has considered the issue for himself, a discus&icn. 
can begin. 



Values Contlnuun) 



!• How much personal freedom do you have? 

2. How much freedom do you want? 

3. How do you feel about fighting? 

4. How do you feel about divorce? 

5. How do you feel about Integration? 

6. How do you feel about the draft? 

7. How do you feel about gun control? 

8. How do you feel about abortion? 
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YiTLE: Police Work and Police Officer --'A Guest. Speaker ' * 
CATEGORY: Criminal Law: : \ ^■/i::^:. \ 

DESCRIPTION^ A homework assignment to precede claift room cohfereftce 
. . t--- wi th a pol ice officer or sheriff. If. -off icer is not 

available^ arrange foj* a C5cmin 
\y ■ . ■ ment= with representative of Police Headquayters to 
. interview on qua stipjns that- were raised 1^ 
analysis of T.V. observations*. ' ■■■ :\. '\ 

AUTHOR/EDITOR: ^ ? 

PUBLISHER/SCHOOL DISTF;iCT; "Society and the Uaw", peKa lb County ' 
, . Schools, igrSv. pages 13 and 21. 8rl 2 - 

Printed with permission; 

TO w TEACHER: ■ /■ ' , ' ■ / ■.::'■..„'■'■.■ ''r- 

Discuss With the students the various police programs on T.V. 
Brihg'a T.V. guide or Saturday newspaper- in order to inform the 
students of the' exact times J^hesie prbgrarns/€an, be seen.- t^^^ 
homework assignment, ask the students ta view. on of these programs 
and complete the "Student T.V. Analysis" Qiiestlonnai^^^^ Page T32);. 

After, all students have watched a poTi<a T.V. prorgratn/ have 
them discuss the answers to these questions^ i*»: clas?. Hhvfe a poltce 
officer present, either at this discuss^^oh; or soon 4fter"t order 
to get the police officer's viewpbititi This wiTl allow this students 
to compare theirjjersonal views wi th vthe; T..V^: itnage and: the .officer's 
personal opinion. 

y^nS;Lior to the Police Officer ',s visit to. class,"" the teacher should^ 
brief the officer on the purpose of the visi*,. the charcbcteris tics of 
the students, what information on law enfbkte^neht has- al't^eady been 
covered, and the instructions given to^ the students in" preparation 
for the visit. It is usually hel pf ul fo^r the^ students to wrtte - 
Questions for the speaker in advance. At thfe conclusion of the visit 
(preferably the next day), the teacher^ might a&k the students the 
following questions: 

POSSIBLE (QUESTIONS FOR DISCUSSION AFTER . POL ICE Of FICER'S VISIT/ ' 
INTERVIEW: V . ^ — — — --^ 

■ ■ ■■■■ I ■ k " 'V . . 

1> What was the most important thing you learned; ^^^^ 

police officer? - ^S'.' 

2^ How do you thirtk the officer felt about th? conference • 
with thfe class? 

3> tiid the pol iqe officer reinforce or change any atti^tMdes 
> you previously had about the pol ice? How and why? 

4/ What chamges^, if any, would you recommend to iniprove the 
public's undenstanding of law enforceijient^ijfficeri and 
what would be the consequences of each? '> ■ 



STUDENT WORK SHEET 
STUDENT TELEVISION. ANALYSIS 
POLICE WORK 



1. Did the police officer in this program . satisfy your expectations 
of the role of a policeman? YES. NO • How and Why: ' 



2. List the specific activities that the police officer participated 
in during the television program. What aspects of his/her job do 
you feel were the most and least realistic in portraying an 
officer's typical day? , - 

. ACTIVITY ' ,MOST LEAST ' 



3". With what parts of the television police officer's role did you 
• disagree? ' . , y i( 



4. How would you describe the typical ^; day in the life of a police 
officer? ^ 



5. What training and educatlarv^^muisT^ne acquire to become a police 
officer? r r^'" 



6. Why must the officer [continue to study and learn new information? 
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TITLE: The Punishment Should Fit the Crime 
CATEGORY: Criminal Law [ 

DESCRIPTION: Simulated decision-making; exercises' to emphasize the 

P«)cedures and the; a Ue-mtives.. available to a Judge in 
. determining sentences of; coliviiaed defendants. This is ^^^^ r 
' most suitable as a finct!|aGtiv1ity and is not recommended 
as an introductory exercise^ 8-12 
AUTHOR/EDipR: John Evans, Chairjnan, Law-Related Education, Editor 
Middle School Law^Related Eclucation, Atlanta Public 
Schools, 1980, pages 88-9T; 94-^5; 98-99; 101-104; 108-109. 

TO TEACHER:. -^••:-> ' V., 

DIRECTIONS FOR INDIVIDUAL ASSIGNMENTS 

1« Student should be issued 'c^ses and sentencing forrn^ o^^ 

wish to use all ten of the cases^, When th^e first case U comp^^^ 

issued and so on. It woutd ba most helpful ta the^^student for the teacher to c 

first effort. ^ • . - f ' 

2. -When the assignnnents are ccnipleted, students CQuJcl}pr^ for various 

cases to the class and the dass couict collectively evaioate^^ 

3« Glass could construct a chart of the sentences fcrr the assigned cases; to determine. 
cor)sensus>varidnces>-and such from the cases; and 

4. Class (or individual) could defend reasons for impDSingjthe particular sentence; 



DIRECTIONS FOR SIMULATI0N/R0LE4>LAYIMG £^^ 

Divide the class equally into four groups* E^ch gjioup will have a specific task to 
complete. The'^^C^ups and their tasks are: 

1. Judga-rto conduct the sentendng hearing and, at its conclusion, pronounce 
the court's. sentence. Note steps 1 / 5, ^nd.6 ^n Steps in Sentencing Procedure. 

2» Probation Officer- to recommend to the judge the sentence for the cbnvic- 
/tionlin the case. Note step 2 in Step-in Sentencing Procedure. 

3. District Attorney-agrees with or argues against jobation officer's recom- 
' mendation and may present own sentencing recommendation. Note step 3 in 

Steps in Sentencing Procedure. 

4. Defense Attorney— agrees^ with or argues^gainst probation officer's recom- 
^ mendation and may present own sentencing recommendation. Note step 4 

in Steps in Sentencing Procedura. 

A fifth individual might be present— the convicted defendant. If so, defendant 
should be present but not participate in the hearing. 
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Student Instructions 



Exercises in Sentencing - The Punishment Should Fit the Crime . 
Introduction: ' . 

i These exercises begin after the trial has been completed. The c/efenc/anf has been 
found 's!(///rK. It Is now the responsibility of you, as the trial judge, to set the sentence for 
the convicted. ; 

: .\. The i^entence you set must be within the limits of the law, must be fair and equit- 
able. Ais judge, you cannot "make up" a sentence. You must be guided by the limits of the 
law. ■ J. . 

General Procedure of a Sentencing Hearing: V 

After the defendant has been tried and found guilty of a crime or crimes, the 
judge faces the most difficult task of all-deciding what the sentence of the convicted should 

be. • , • ■ - ' : ' ■, V ; 

Many factors jgo into making that decision including: (1) the past history of the 
convicted person, |2) his/her attitude about the crirhe of which he/she has been convicted 
and (3) what seems to be in the best interests of society. 

..In making the decision, the judge usually asks the probation department of the 
^ court to present a report about the convicted and recommend a sentence. In addition, the 
defense Wyer and the prosecutor are given a chance to argue for or against the recom- 
mendation of the probation departnient or to present their own recommendations. 

Steps in Sentencing Procedure: 

1. The judge usually opens the hearing by summarizing the case and the verdict, 

2. The judge then calls on the probation officer to give the sentence recommendation. 
Although the probation officer represents the state, the officer is usually more sympa- 
thetic toward the convicted than the prosecutor. 

3. The prosecutor then presents arguments or recommendations for the sentence. Usually 
the prosecutor recommends the strongest sentence. . 

4V The defense lawyer presents arguments or recojnmendations for' sentence. Usually the 

lightest sentence is recommended. ^ 
5 The judge may direct qu^.stions at any of the above persbns as well as the convicted. 

The judge may allow these above persons-- convicted excluded^to argue the sentence 

among themselves 



6. The judge, and the judge alone, makes the sentencing decision. 



7 -n' ^^"^ 



7. 



Informal Probation 



Exactly the same as Formal Probation except that the convicted is not under the 
supervision of a probation officer, but on his/her own to conduct himself/herself 
within the limits of the conditions of probation. 

8. Suspended Sentence 

Here the court will sentence the convicted to a specific term in State Prison and then 
. suspend the sentence on the condition that the cornwcted does not violate any of the 
conditions set forth by the court regarding the conduct of the convicted. Should the 
convicted violate any of the conditions^, he is brought i)ack into court and the full 
sentence in State Prison is imposed. 

9. Combination of the Abova Choices 

A court rifiay combine any of the above choiaes in a logioal manner, and in any way it 
deems best for the interest of society. If you use «ay corabinations, be specific and 
careful in writing out the sentence. 

10. DeathPenalty ' 

■ . .* , . ■ 

If the defendant has been convicted of a capital off ensej the court^^ him 
todeath. 

Some suggestions which may help- 

1. In impoising sentences, you must be specific as to the number of years, f or example, 
you sentence to 78 years in prison and do not sentenced less than 50 nor more than 
99 years. ^ . ' / 

2. In several of the cases you will deal with, the person will have been convicted of more 
than one crime. When this happens, you must sentence the convicted for each crime, 
When sentencing for more than one crime, you can give either : con$ecutfve sentences- 
sentences to be served one after another ^ or concw/wflf ^eme/ices-r'sentences to be 
served at the same time. ' ^ , 



CASE STUDIES FOR' SIMULATION ACTIVm 
Sentencing Choices: 

1. StatePrison , - 

To be sentenced to State Prison, the. convicted must be 18 years of age 
(Convicted could be less than l8-if tried as an adult.) Convicted would have to be 
sentenced to serve a term of more than ope year. Convicted could be sentenced to 
serve time in a niinimum, medium or maximum security prison, 

CountyJail ^ 

Convicted can be sentenced to the County JaH for any term up to one year/ v 

3, Youth Training School 

Convicted, up to the age of 25, could be sentenced to the Youth Training School for 
first felony conviction only. Convicted is sent here for a specific term, The actual 
length of the term is decided by'the Youth Advisory Parole Board. This board mqy 
parole the convicted when they .feel convicted Is ready to return to society or recom- 
mend release when the specific term is completed. . 

4. Fine .,- ^ _ ■ _^ , / \- ■ ^ [ 

For many convictions the convi^ed's punishment can be a fine. If the punishment Js a : 
fine, thatfine must be paid at the time it is set and never on the installment plan. 

State Mental Institution 

If the convicted is judged insane, or if convicted of certaih sex offenses or narcotics 
addictions, he/she can be confined to the State Mental Institutfon. Commitment.here 
is reviewed once a year,, when the case and the mental state of the convicted is re- 
viewed by the Mental Institution Board^^ releases the convict from the institution or 
commits for another year. There is no limit to the number of years the convict can be 

.."recommitted." ' : 

• ' - ■ . ■ ' ■ ^ . " ' , ] " " .. 

6. Formal Probation " 

A prison sentence for a specific number of years is set by the court but rather than the 
. convict serving the sentehce in prison, the sentence is probated. This means that the 
sentence is served outsideof prison on the conditions set forth by the court. In Formal 
Probation, the convicted is supervised by a probation officer to whom the convicted 
must^report at regular intervals^ Should the convicted violate any of the conditions to 
vvhich he/she has agreed, then the convicted is brought back into court the probation 
is revoked and the convict is sent to State Prison to serve •the remainder^of 
the sentence. ^ 
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CASES FOR SENTENC I N6 DECI S ION AN D - FI NAL SENTENCI-NG FORMS : ■* 

'ModuleNo.6- 
StUitalht Material 



C«SE'2 



J 



Name: Allen Jacobs 
Background: " \ 



Age: '22 



^ Allen Jacobs is the oldest of six childre 
father's alcoholism and gambling. His parents ^A/ere di\i^r^d fivis years a^g^ dropped 
out df hl^h school befdre completingvthe'1^^^^^ 

ency. He has an average I .Q. The few uhskill&d^jbbsiJtf^ did not last long due to 

hisnUnieroui^arresits; ' V 



'Pri6r Ri^rd: 

18 
18 



IB 
19 

19 

19 
20 



Arrest Record 

1 possession^of ^dngerDus^drugs 

under the irifluence.of 
>dangerous^dr4igs 

vdnug irttoxic^tiofh In public 

drunk in public 
possession of marijuana 

'breaking afnd entering 



batteirV'^dn a police officer 

grand theft-auto, hit and 
run while under the 
influence df drugs 



fA^tUlh^y/^uvehUe'^Au^^^^^ 

;^cdUW)^d and r6leaised 
4Uv6riil^^mp-Tone nronth 

;'^QUfttV^^i2nl^ftvevdays 

^iGOuWty^v jai K1 80 ^ days; . sentence sus- 

^cSoWt^tifejail^tHirty^ays^^^ 
probation < • 

^cduiftwtai I ^ taOtiay s 

^cdWttfitted -^^to^Youth Treinirj 
rpa^«)ilediafter'14 mortths 



CurrentGase: 

■ g Three months after his release from the ^oath-Train ing .Schob 
arrested for armed robbery of an automobile. Jacobs pleaded guilty to the robbery charge 
stating that he took the car because, "r needed a ride home. '-'M he said that he never 

had a gun, as claimed by thevictim; Jacobs stated thaf hevpbfhted his index finger inside his 
jacket so that it looked as if he had a gun* No gun was found by the police' when Jacobs^ 
^arrested. ' . "; v-:^' . 



there are to cases in the original. Only cases 2, 4, 6, 7, arid 8 
#e Included. 



Case No. 2 (continued) 



Verdict; ; 

* Thejury found Jacobs guilty of armed robbery' of an automobile, ^ 
Limits of Punishment: 

Upon conviction of armed robbery, the convict shall be sentenced to not less than 
five years nor more than thirty years In State Prison. 



Module No. 6 ' ^ v 

^Studient Material 

Case: 4 ' 

Name: Rodney Baker \ * - Age: 17 

Background: 

Rodney Baker has a long history of unstable behavior. At birth it was reported 
that he had possible brain darpage. He was a behavior problem at home and then m school 
from the age of three on. Baker never knew his father who had been sent to state prison for 
a narcotics offense before Baker was born. His father eventuaHy died in prison. Another 
man lived off and on with his mother in a common-law relationship. Although Baker hasa 
normal I.Q., his school record shows failing grades, disobedience, truancy and rejection by 
his peers. At the age of nine, a psychiatrist classified'him as "emotionally unstable with a 
minor brain disfunction resulting in rebelliousness, anti-social behavior and attention seek- 
ing." Baker has spent many years in different institutions because of his unstable behavior 
and delinquency. At the age of 15, a psychologist reported, ''Rodney's personality growth is 
typical of what one sees in many boys who have spent a good deal of time in an institutional 
setting where they have not. been given the warmth, stimulation or identity that is part of a 
normal, healthy home and family, setting." v 

Prior Record: " V 
Age Arrest Record Action by Juvenile Authorities 

8 , petty ttxnm^ and incoVngibiiii^ counseled and released to mother 

9 burglary ^ placed in a home for disturbed boy$; 

attehded several different such homes 
;^ : from 9-15; expelled from one home 
at age 15-after hitting another boy in 
the face with a rock; placed in a 
juvenilecamp 



15 . camp runaway Youth Authority School; several 

fiflhts with other boys; released on 
pdrclff to mother; refused to ^obey 
mother at home 

16 grand theft-auto, parole revoked; released in mother's 

cuttodv pendincj hearina pn jrandL 

theft^^auto charge 



CurrentCasdt - V 

While awaiting his juvenite court hearirig for t^^^^ 
at age 16, robbed and murdered a 2 1 -year 6ld liquor tttorfif delivery clerk.^^ is 
Baker'dvoluntary confession to the police: ; 

"At 1 :30 today, I caited up fiill'S Ui|^uorStO|;j(r4ind t told hi^ 
case Of Colt 45 beer. They said they vvere going to brihg it riQht now. r VMi$ in the bedroom ^ 
talking to some girl. I alreddy had the knife With be beMUse I planned to rob the guy when 
he got there. Whian the delivery boy brought th6 biserv I went into th^ front room and saw 
the caad of bMr being put on the table* I got the knHe out end put U around his neck and 
threw hfm on the floor and told him, MtVa h^Wupi^He]^^^^^ I Just kept 

stabbing, I don't remfeWber how many tihfte»i >le kept gtving^^ m^^ hassel and finally he 
settffed doWrf and' he just lay there. I dragged himthrough thft bedroom end down the 
stairs.' I threw him Over the fence into thfe nekt verdv t back ihtb the bed^^ \ 
drank a couple of the beers. Then I went to the high «chOOl eild visltedi^ 
i then went to the playground and . shot basketball fdr en hd^r: or so; When r^w 
him> my hand kept slipping down the blade of the knife and. that^s hovy.l Cut my hand.-' 

Verdict: • / — . ' . • ■ :, ^ • . ■ _ ;, 

Baker turned 17 shortly after he was arrested for murder end armed robbery. A 
petition vvaf filed in juvenile courj t him as an adult. After nearly a yearVtime--during 
which Baker wa» held In several ^different detention feclliti^ as an 

adult wa^ approved, fiaker pleaded guilty to first degree munder and guilty to armed rob- 
bery. Baker was found guilty of firstdegree murderand armed robbery. Baker was 17 when ' 
his trial was completed. 

Limits of Punishment: 

Upon conviction of first degree murder, the convicted shall be punished bV death 
or not less than thirty years nor mdre than a life sentence in state prison. Upon conviction^^ 
of armed robbetV/the convicted shall be sentenced to not less than five nor niore than 
thirty years in state prison. ' . 



Module No. 6 



Student Material 
Case: 6 

Name: Karcit Klung 
Background: ' 



Age: 22 



Karol Klung is one of three children from a stable family, She grcjduated from^ 
' high school and attended college at night for three years. Her I. Q, is above aver|age. Klung is 
not married. For the past four years she has wdrked as a secretary at several lociil businesses. 

Prior Record: 
Age Arrest Record ' 

loitering 



Action by Juvenite Authorities 

warned artd released j . . 

fined $30 
fined $75 ; ' 
case dismissed- 
fined $50 

case dismisised; lack of evicience 
fined $75 plus 1 year protjation 
fined $50 

fined $200; operator's* license revoked 
for 12 months 



15 

16 speeding ' 

16 following too close-accident 

17 . Speeding 

18 failure to yield— accident 
20 ' disturbing the peace 

20 reckless driving and speeding 

20 speeding 

21 speeding * 

Current Case: 



Klung was operating her car on the w^Jfi^side ofthe exR^essv/ay and collided 
with another car head-on-killing the operator and injuring three passengers of the second 
car. . Klung was estimated to^have been traveling at 80 miles per hour at the time of the 
collision./ ^ 



Verdict: 

Karol Klung pleaded not guil 
found her guilty of voluntary m^nslaugHtie 

Limits of Punishment: 

Upon conviction of voluntary man 
not less than four years nor more than 




le of voiiihtary manslaughter. A jury 



, the convicted shall be sentenced to 
:state prison. 



Modulo No. 6- 

* . ' ■ j« . 

Student Material . 
Case: 7 

Name: Robert Thorn Age: 34 

Background: /^^^\ 

Robert Thrdn is a college graduate, Thorn haa/been married for the past thirteen 
years and has two d^dren, ages 9 and 5. He has been emplaved by the Meek finance Com- 
pany for the past Jt^ yearsas a branch office manager.. 

Prior Rteord; ^ 

None. 

CurrantCiw: 

Robert Thron was arrested on the basis oiacomplftifra 
Company charging that Thorn had embezzled $2vOaO/frQm the^aol 

Vardiot: ^ • 

Thorn pleaded guJItynathe charge of embezzJemen^^ 

Limits^of Punishment : 

Upon convictron of - embjezzlement the convicted^sball be sentenced to not less 
than two years nor more than ten years in state prison. 




e^Meek Finance. 



IVIodule ISIo, 6 - 
Student Material 
Case: 8 

Name: John Berry Age; 22 

Background: 

John Berry lives with his parents and two brothers. The family has been lifelong 
residents of this city. Berry completed the 11th grade of school. His high school record 
indicates that he was indifferent toward school as shown by the many failing grades and 
poor attendance records. He was on several occasions suspended from school for fighting. 
He has an average I.Q. He has held several auto mechanic related jobs and has been at his 
current job for the past six months. ^ • 



Prior Record: 




Age Arrest Record 


Action by Adult Authorities 


17 fighting 


fined $30 


17 petty theft 


probatioH'-oneyear' 


18 fighting 


released-victim refused to testify 


20 burglary 


3 years— state prison; paroled after 
serving one year 


Current Case: 





John Berry was arrested forearmed robbery and murder at his home. Berry was on 
parole at the time of his arrest. He was wounded by an olficer'-s gunshot during the arrest. 
Berry was identified by two eyewitnesses of the robbery and murder. 



Verdict: 

John Berry pleaded not guilty to both armed robbery and nrturder. The jury found 
him guilty on both counts. 

Limits of Punishment: 

Upon' completion of armed robbery, the convict shall be sentenced to state prison 
^ for not less than five years nor more than thirty years; upon conviction of murder the 
convict shall be sentenced either to execution or life in state prison. ^ 



Modulo No. 6 - 
Student Material 



SENTENCtNaPQRM; 



CASE: State y. 
The defendant, 



CASE NO. 



(having plead), (been found) guilty, of the foltowinsf,Qffense(s), 



THe following sentendeis) is imposed: 
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This the 


*^^^of in the year . ^ 


This sentence is imposed tj 


y the auth^ity of 

Judge . 
Podunk Superior Court 
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Modulo No. 6-- « 
Student Material . 

ORDER OF: PROBATION ~ /- SUSPENDED SENTENCE 

STATE V. ; . CASE NO. 



1 — — ^ — — - — — — — : ■ 

and has been sentenced to servo _ ^ . : years In state prison. 

The court, having e;<amined the cause, it Is-ordered, adjudged and decreed that said defend- 
ant serve years In prison with the remainder of his sentence, — — years,, 

(probated) (suspended). . 

It is the ordW of this court that the defendant comply with all the following. c^ndltiori^; 



IT IS FURTHER ORDERED THAT IF THE DEFENDANT IS IN VIOLATION OF ANY 
OF THE FOREGOING CONDITIONS: HE IS TO BE BROUGHT BEI^ORE THIS COURT 
TO BE DEALT WITH ACCORDING TO LAVy. - ^ ' 

This the day of , 19 . 



This certifies that I completely understand 
the meaning of this order and its conditions 
and I agree to them. 



BY ORDER OF: i 

- ^ . . /Judge 

' " 1 . — - 1 

Podunk Superior Court 



Signature of Defendant / Date 



TITLE: Plea Bargaining — .The Decision Is Yours 

CATEGORY: Criminal Justice . 

DESCRIPTION:- A moral dilemma exercise in plea bargaining and sentencing. , 

SOURCE: Unknown ' . \ 



TO THE TEACHER: , . ^ ^ t ' ; ' : - 

Plea bargaining occurs when a defendant decides to "bargain" with the 
prosecutor rather than risk th^ outcome of a jury trial. This can save 
time and money, for the defendant and the taxpayer. Usually in^, exchange^ 
for cooperati ng, the defendant is all owed to. plead gui 1 ty to a lesser : 
charge than that of the actual crime (for example: manslaughter rather 
than murder). The prosecutor must consider many tj^i ngs in reachintg a 
compromise with the defendant. These include the severity of the crime, . 
justice for the victim and a fair punishment for the accused. 

INSTRUCTIONS: . - . ^ . / 

Students could be organized in groups or the facts could 4ie to , 

each -student. 

After groups^ or individual's reports- on sentencing are given, foTtpw 
w|th class Idiscussi on. 

Suggested concepts to -analyze i nclude : 

A. Punishment as a deterrent. \ . ' 
''B* Punishment as retribution. 

C. ' Punishment as rehabilitation. > ^ 

D. Punishment as isolation. \ / 
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FOR THE STUDENT; ' 



■ A CASE OF PLEA BARGAINING - THE DECISION IS YOURS 

THE FACTS; 1f^?V ^ ■ . ' 

Larry Landon was a popular, briah4| attfacti ye sixteen year old. He was' 
'known for his sharp clothes and ired Corvette. Larry was a big spender 
and enjoyed treating friends to hamburgers and cokes. He indulged his 
many girlfriends with expensive dates and presents. His *;ealthy father 
always picked up the tab. 

Adam Rigdo was a smaller than average seventeen year old, the youngest of 
eight children. His parents were dead. He lived with a siste>, her husband, 
and their three children in a two-bedroom trailer. - 

Working after school at a local fast food restaurant, Adam was able to 
make enough money to pay $25.00 per week room and board to his sister. 
After six months, he had saVed enough money to purchase a used motorcycle 
so he would have transportation *to and from wor*k. One afternoon, Adam^^ 
parked his motorcycle outside of the restaurant by a speed break. During 
the evening, Larry Landon raced through the drive so fast that when he ^ hit 
the speed break, his car" momentarily wept out of control crushing Adam's 
motorcycle. He then drove 6ff without mentioning the da^ge to Adam. 

Several 'Witnesses ran into the r«siauiw»t: and told Adam about the incident. 

Later, Larry returned to the restawranf:. Adam asked him to pay for the 
motorcycle. Larry laughed at him and refused to pay. Oyer a period qf 
several weeks, Adam repeatedly asked Larry for the money. One even i rig 
Adam Encountered Larry outside the restaurant. Larry made ugly remarks. 

• to Adam.. Adam ran into the restaurant, grabbed the owner's gun and ' , 
killed Larry. . ^ ; ' 

• YOU are the prosecuting attorney. Under the advise of his lawyer, Adam 
has entered a plea of guilty and says he does not Vant to ;go to trial. • 
the judge has assigned you' the task of^ determining a fair sentence. 
What will it be? ' « 

Before making a decision, answer this question. "What is °the purpose 
of punishment in our society?" Substantiate your answer and desigfP 
your sentencing according to youV* bglief., > 1 ' 

This activity will be followed by a class discussion. You will be asked^ 
to discuss your individual decision in ligHt of your beliefs about^the"7~^ 
purpose of punishment. .^-^- "''^ ^ ' . 
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TtTLE: THE. CASE OF THE SPELUNCEAN EXPLORERS 

CATEGORY: Griminal Justice 

AUTHOR/EDITOR: Professor Lon Fuller, Editor 

PUBLISHER/SCHOOL DISTRICT: Adapted from 62- Harvard Law Review 616 (1949). 
DeK9lb County Schools, 1978. UjS;e{t. wSth plermission. 



TO THE TEACHER: 



VALUES CL ART F I CAT I ON STRATEGY 

Pass a copy of the following story to the students- This story "is 
based on the hypothetical case by Professor Lon Fuller, "The Case of 
the Speluncean Explorers," 62 Harvard Law Review 616 (1949). 



J^OTES FOR. USE IN A CLASSROOM " " 

The teacher can walk around the class, and, get. idea of how the 
students are vcfting.' 

Divide the students into groups to serve as juries and have 
theni f'eacli a group decision. (Some, groups may, not be. able, to, reach 
a verdict in "th^ . time a]lw^ j9XMJ».#cM^ 
either the groups or the class as a whole drawifig Qut student's ideas 
and' reasons. 

Students may wish to consider some value i.ssues related to this 



case : 




1. What is the value of a professor-to society versus a: stu.cf^nt? 

2. What other alterjiatives c^uld the group have used to! survive?* 

3. What J f one- of the students had gotten the red-M & M? Would 
-i^-^-your feelings about the case be different? 

• Natural T^w theories can be brought into discussion with advanced 

students. Students may wish to research maritime;cases which are similar. 



STUDENT MATERIAL 



THE CASE OF THE SPELUNCEAN EXPLORERS ^ 

Thiree students and their geology professor were caving in / ' 
Nortel Georgia when the State Department of^^^ f^^SaT^l . L 

blasting for a new highway. The blast triggered a cave-in trapping the 
four explorers in a five foot by five foot cavern with no exit except . 
the Way they came in. ^ 

Besides a degree in geology, the professor was. also a math "wiz" 
and an economic genius who had a '-sure-f1^" plan to end inflation. He 
was to travel to Washington, D.C. via airplane to confer with the 
President that. evening. 

Following the cave-in, the professor calculated that there was just 
enough air left for four people to survive sixteen hours. He also care- 
fully calculated thaMt^qi^ilt^^^^^ hours before a rescue team 
would^be-able"1Eo^e^^ them since they had contacted the local forest 
rangers and told them they would check back with the ranger station 
after leaving the cave. The time the group planned to be out passed; . 
and, the rangers having been aware of the blasting in the area, called 
in a rescue team which immediately began work> At exactly sixteen 
hours since the mishap, the rescuers reached the cavers and found three 
students alive and well and a geologist's pick next to the professor^s 
body. The professor* s skull had three geologist-pick Holes in it. 

You are members of the jury who must decide the, fate of the three 
students who have been charged with the purposeful and. knowing murder of 
the professor.* 

' 148 ■ ■ ■ ■ ■ 



STUDENT MATERIAL 

The Judge charged you as follows: 

"You have seen the evidence presented before this court ^a^^ have 
heard the testimony. . The criminal code df.phi>s state requires y^^ 
to return a guilty verdict if .you find, b'eyortd a reasonable doubts 
that the defendants knowingly, willfully, and purposefully murdered 
Dr. Hunter." ' ' 



The State's statute Would require the Judge on a verdict of 
guilty to sentence the defendants to either life imprisonment or 
death. * 

Now, write your verdict and give -the reasons for deciding the 
way you did. 

The evidence admitted into couY^t is'as fdtTfi^^ 



All three students testified to the fbllWing facts which were 
-sup|3orted by a handwr i tten contract .proved % handwri ting experts to 

proven ^signature of the students. 

ITEM 1 : "After^ the cave-in, the professor :tol.d us how much 
time we had and it was impossible for all of us tO; 
survive the full seventeen hours riTiltil we would be 
. rescued. The professor said three could survive the 
full . seventeen hours ''if one hour and fifteen minutes 
before seventeen hours were iip f or fifteen and three- 
quarter hours since the cave -ill , .^sne ^of u^ were to 
die. The professor said it was useless for us 
die when, three of uscould go on living. It was then 
that *he professor came up with the idea that one of 
us of Ver himself or volunteer as a sacrifice so that 
three might live until we were rescued. 

None of us wanted to be the sacrifice, so the 
professor suggested a game of chance, the loser being 
- the one to die. We were against this idea becaiise we 
were worried if we were rescued, we would be in -a 
*/&# -— Jot of trouble if One of us were found dead. 
• Then the professor said, 'Let's draw up a contract. ' 

We voted on it and, the vote was -Unanimous j so the 
, professor wrote the contract and we all signed it. 



STUDENT WATERiAL 



After we had been In the cave fifteen and on^^ 
hours according to the professor's Timex, we draw- 
M & M' s in the dark. When the flash! i ght was turned 
back on, the professor had the red one, which meant 
the professor was to be the one to die. At exactly 
. fifteen and three-quarters/hours sirice the cave-in, 
each of us took a swing at fehe professor's head." 

ITEM 2: The pick was t|ie murder weapon; and, any, all, or one 
, of the blows could have been the fatal blow. The 

pick was the cause of death. Each of the defendant's 
fingerprints was on the handle. ' , 

ITEM 3: The contract was admitted into evidence only to 
- back up the testimony of the defendants- because 
one cannot make a Valid contract to do an illegal 
act. The contract reads as follows: 

We, the undersigned, in full consideration of the 
benefit of three of us surviving, rather than none 
survive this unfortunate accident of nature^ do hereby 
contract and promise that after the fifteenth and one- 
half hour has passed win each draw an M & M candy, 
there being only three 1 6ft, red, green, and brown, 
in the dark, and upon turning on the 'flashlight, the 
holder of the red M &M will freely give himself pr 
herself in death so that the others may live until <he 
rescue party arrives. 

Should I be the one who selects the red M & M, I 
fully forgive and relieve from all liability the . 
survivors, their heirs and assigns for eternity. 

' '-"-'^ --^We-^ enter nnto"th1sri:ontract''fre'ely'^ 

; ' sound mind. 

Signed this fourth .day of May, 19§1. 

Dr. Rock. Hunter 
Bob Wire /. - 

^ Jim Nasium 
Kitty Katz 

ITEM 4: Experts proveid Dr. Hunter's calculations to^ be correct 
as to the length of time four, a-s opposed to three, 
could survive. > Dr. Hunter misjudged how quickly the 
Ranger's rescue team could work. 

iJteM 5: The final cause of death was attributable to be from 

multiple geology-pick wounds to the head, each of which 
would have been fatal. 
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TI.UE; Crime-Reporting Line; "A Girl is Murdered: Thirty- Eight . 
People Watch" -r— ^ — [^r- 

CATEGORY: Criminal Law - " : 

DESCRIPTION: Students. e;<amine three persoiraT attitudes on in 

ment in crime w.itnesS:1ng, r«iwirtinq/a.nd. procedures. 

, ; 8-12 . ■ ' „ 

AUTHOR/ EDITOR: M. Scott 

PUBLISHER/SCHOOL DISTRICT: DeKalb County Workshop. 1978. Used with penn1ssi.QD:> 



TO THE TEACHER: 



Allow students to complete the questionnaire, on Crime Reporting 
Li ne-and related questions. They are: not; to;: submit the questionnai re 
or discuss their responses. 



CRIME REPORTING LINE; 



1. Place a "Crime Line" on the chalkbioapd; 



I would . ALWAYS . 
report a crime 



I would NEVER^ 
report a crime. 



2^ Students i ndicate on a sheet . of paper thein fee:l i ngs, about 
crime jreporti ng and mark where the^ ^imi^. along, the. line.. . 

3;; Bri ef ly , i n wri ti ng>- di scussj, tiissi following qy^esttons.:.. 

~A-''Woul'd"irmak"e 

committing the crime? Why? ' 
. B. Would it make any difference^ if/yoa kriew. the-'^ictim of 
the crime? Why? . 
C. What are some of the reasons, that .people do not report 
" 'crimes? ; . - 

4. After completing the q^stionnairej provide each stud^t^with 
a copy of the story ent\tled, "A Girl is f4u.rdered: ^Thirty- 
Eight People Watch^and ssV^heiT!: to. answer the at 
the end of the story. When completed, allow students to re- 
evaluate their initial responses on the cpme reporting, form. 
A small-^roup or class discussion may follow. 
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PERIOD 



A GIRL IS MURDERED: 
THIRTY-'EIGHT PEOPLE MATCH 



DATE: March 13,, 1964 
TIME: About 3:20 AM 
PLACE: Queens, a part of New York City 

Catherine Genovese, age 28, was coming home from work. She parked her car;, 
about 100 feet froni her apartment house. A man stood near the parking lot. 
Catherine was afraid. She walked toward a police call box. The man came up 
behind Catherine; he raised^ a knife and stabbed her, Catherine screamed j. "Oh, 
my God, he stabbed me! Please help me! Please help me!" 

Amah threw open a window in an apartment house across the street. He 
calle^ut^ "Let th^t girl alon6!" : . 

Other windows were raised/ The man who had stabbed Catherine got into his 
car and drove away. Then the windows were closed. 
■"~'T"''^Tfie maF^r^^^^ 
in agony. "I'm dying. Please, I'm dying." 

Windows were opened. The man got into his car and drove away. Again, 
the windows were closed. 

Catherine staggered to the back of an apartment building. A few minutes 
later, the man returned/ He found Catherine lying at the foot of the stairs. 
He. stabbed her a third time and killed her. , 

At about ten minutes to four that morning, the police gCt their first call > 
from a man who had seen the murder. The police arrived in two. minutes. It was 
hard for them to believe what had happened. 
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for more than 30 minutes, thir-ty-fright people had watched a -wom^ 
slowly murdered. Not one of the thirty-eight people tried to help Miss 
Genttvese. Not one of the thirty-eight pfettpTfr tfven picked up the phone to call 
the police while she was alive. 

Because the killer had three Chances to finish his job of murder, 
Catherine diedv If the police had beert call^id after the first attack, Catherirtfe^ 
might still be alive now. . 

Reporters asked the thirty-ei#t |i6o(n e why thfey hadn't helped Catherine. 
What did they say? 

"We were afraid to call the pblte^ 

"I don't know," a woman said. 

"I didn't want to g6t invblved," said another. 

•'LeAve me alone,'' said still an&thfer/ 

At it'ZS AM, an ambulaince came for the bbiajr.i 

The people came outside. Then the flihbiilahGe left. The watbhers went bsek 
upsta 1 rS . 

The story appeared in the newspapers. Readers could not believe what haa- 
happened, fhey askedy "Why didn't' one of the ttiirty-eight people lift a phohe 
to help thfe dying girl? Why did they close their windows?" 
' Many people tried to explain. Here are two explanations: 

• • ■ J ■ ■ ■ - . 

*, George Serban, a psychiatrist, ^aid: "People do nothing because 
•they feel city life is unjust. They feel they will get hurt if they 
act. They feel that whatever they do» they will be the, ones to suffer." 

A.-M. Rosenthal, THE NEW YORK TIMES Editor, who f/rote- a book about ' 
the murder, said: "EveryDne hunted for sbmebhe to blame. To my asmm&m, 
many people blamed the police; but, I began to believe that the target fdr 
• blame was in our own mirrors." ^< ' , 



WHAT DO YOU THINK? ' 
WHO IS TO BLAME?; 

WHAT WOULD YOU HAVE DONE IF YOU HAD BEEN ONE OF THE WITNESSES? 
Before deciding,, answer these questions: 

1, One doctor said/ about this murder: "It makes us ask whether 
the city is a cpmnunlty or a jungle." What does he mean? 

2, What does the editor mean by saying: "The. target for Wane was 
in our own mirrors'*? 

3, Why did the thirty-eight people do nothing? How can "doing 
nothing" have .as great effect as "doing something"? 



TITLE; Introduction to JuvenlU 'Law Vocabulary 
CATEGORY: Juvenile Justice ^~ ' 

DESCRIPTION: Students become familiar wltl): Juvenile Justice terms and 

definitions. 
AUTHOR/EDITOR: Unknown 
PUBLISHER/SCHOOL DISTRICT: 



TO TEACHER: 

Instruct the students that they will be tested on a list of tenns 
related to juvenile justice. 

Instructions : 



Step 1 : Give each student a list of the terms. 

Step 2: Have each student define the terms using a glossary or 
dictionary. 
. ■ '9 . 
Step 3: Discuss the terms with the class. 

Step 4: Advise students that a test on the terms will be given 
the foltej"9 day. 

Step 5: AdminiJlilmhe test. 

- ANSWER KEY 
INTRODUCTION TO JUVENILE LAW VOCABULARY 



1. 


A 


2. 


G 


3. 


B 


4. 


I 


5. 


H 


6. 


K 


7. 


J 


8. 


M 


9. 


L 


10. 


N 


IT. 


0 


12. 


D 


13. 


C 


14. 


r 


15. 


E 


16. 


Q 


17. 


R 


18. 


P 


19. 


S 


20. 


T 
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INTR0DVC7IDN TO JUVENILE LAW VOCABULARY 
/ , ' ■ • . • ■ 

ODOECTIVE: To familiarize the Etudepts with vocabulary In Juvenile law* 

DIRECTIONS: Match the definition from the column on the right with the 
word at tho left by placing the letter next to the 
appropriate number as shown In number 1. 



^1. 

JO. 
Jl- 

J3. 

J5. 
J6. 

J8. 

20. 



Apprehend 
Delinquent Child 



Crimes Against 
Property 

Delinquent Act 



Dependent Child 
Detain 



A. To selztot arresti or take hold of a person. 

B. Crimes that Involve destruction of public 
or private property^ trespassing* and 
burglary* 

C. Return or restoration of a person to 
normal (example: non-criminal) behavior. 

D. The defendant will agree to plead guilty 
to a lesser charge In order to have a 
greater charge against hWher dropped. 

E. An oHer Issued by a Judge» especially 
on^ directing a law officer to carry 
out an arrest or a search. 



Disturbing the Peace F. A crime based on.moral codes In which 

\ there Is no victim apart from the person^ 
who commits the crime; for example: Vagrancy, 
gambling! etc. 



Foster Home 
Gault Case 
Juvenile Hall 
Parens patriae 
Plea Bargaining 
Rehabilitation 
Victimless Crime 
Warrant 
Guardian 

Emancipated Minor 
Runaway House 
Probation 
Status Offense 



G. A youth who has committed. a delinquent act 
and Is In need of care or rehabilitation. 

H. A youth who 1$ still a minor and/or Is 
unmarried and/or Is unable to provide 
himself/herself with food, clothes, shelter. 

I. An act which Is a crime under local, state, 
or federal law. 

J. A common crime that disturbs or annoys 
other law-abiding citizens; It Includes 
unruly behavior, noisy public drunkenness, 
shouting In the middle of the night, etc. 

K. To hold a person against his/her will. 

L. Established specific Juvenile rights. 

M. A home for children without parents or for 
^hose who have been taken from their parents. 

N. A detention facility for Juvenile delinquents. 

0. Doctrine that all orphans, dependent children, 
and Incompetent persons are within the special 
^ protection, and under the control, of the state. 

P. Child under 18 who Is totally dependent 
upon himself /herself for support. 

Q. CoiTinunlty-based home for youth who have 
run away from hone. 

R. An adult who has legal responsibility for 
a child. 

S. Time period during which an qffender roust 
report regularly to a court appointed 
officer rather than go to jail* 

T. An act which Is Illegal only If comnltted 
hv a Juvenile. 
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TITLE: Age Laws In Georgla/Gault Case; 1967 

CATEGORY; Juvenile Justice ^ ^ 

DESCRIPTION; A survey nieasures student knowledge of age laws In Georgia. 

This Is followed by an analysis of the Gault case. 
AUTHOR/EDITOR: Age Law in Ge orgia — Institute of Government - Ed Jackson, 1981. 

Gault Case: 1W ~ -John Evans, . Chairman, LRE, Atlanta Public Scho 
PUBLISHER/ SCHOOL DISTRICT; Age Laws In Georgia - University of Georgia, 

Athens, Georgia. Printed with Permission. 
Gault Case: 1967 -Middle School Law-Related Education, 
Printed with pemiiss Ion. 

to TEACHER: 

These activities give students insight into facts and issues involved 
In juvenile law. 



Instructions: 
Step 1 
Step 2 
Step 3 
'Step 4 
Step 5 
Step 6 
; Step 7 



Administer the "Age Laws In Georgia" survey. 

Discuss the survey with the students. 

Distribute the "Gault Case: 1967" handout. 

Have students read and discuss the case. 

Familiarize students with the list of related terms. 

Discuss applicable parts of Amendments 5, 6, and 14. 

Distribute and discuss the handout with the "Discussion 
Questions; Gault Case" and "Decision". 



159 



ERIC 



AGE LAWS .IN GEORGIA 



Officially , ihe age of majority — when one becomes an "adult" •^-in^ Georgia 
is 18. Never theTess, there are many laws which grant rights and respon^ 
sibilities at ages other than 18 » For the following indicate at' what age 
the right or responsibiJ.ity applies;^ % .^^^ . \ . 



Attend public school <; • - ^ 

Get married Without,' parents' permisston. 
Get' married with parents' permissions^ 



* Make a wi-n. 

* Drop out of school _ 

* Open a bank account. 
? Adopt a Chi Id- 



* Dri ve .a motorcycle ■ 

* Be charged with. a crime 

* Change your name^ 



Choose which parent (if divorced) you want to live viith. 
* Drive a large truck, 



* Be a barber or 'cpsmetqlogi'^t^ 

* Be a page in' the General Assembly. 

* Serve on a jury 

* Go to - jail. 



* Pay income taxes. 

* Sue in court 



* Testify as a witnesg^ in- court 

*^ Give blood ^' 

* Wri te a ch^ck - - • 



Joi n the mi 1 i tary_ 



^ Buy something on rrgriif - . ' 

* Inherit ^property of money , ^ 

* Obtaili avlearner/s permit to drjve- 

* Be elected to the G^n^g^^al Assenibly- 
Vote i tif ci ty V el ect^'^^''' ' 



* Purchff^ b^eV in/^^^^gg store. 
^ Buy .af mixed drink. iVr^Tialinge_^ 
*^ See;^4h ; "R-rated" mavie" ' 



^ * Estait):^i'sh youn.'legal domicile apart from your p 
t * OpdVc^te/a ino^^or -boat , ^ . - 

* Own real iDroperty^ 



* Pay' Social' Security taxes 



•k 



Carry a -pi^stfliT ^ ' • ' ' . ^ ' ' . - 
Carry a. ri^ffe ' • 
^i^limt deer' without direct adult supervision 
^^i^1|prk .in a hazardous occupation • T : 

of 9 pm and^fe 

Work in a retail store 



*; Woj^k in non-retail , -no^i-hazardQus' empl^ 
* 5e elected Governqr. 



.:?;'Piai^j^^ for^rnqney or 'prizes. 

-Drtve an adult in the car. 




1" • BeQOWfe; a\ci ti ze'h of the state . 
Be-in' a pool hall - - " . ' 



I « ' * Pay adult fare tov.see a movie..! — \ — ^ — — — 
; ■ * Drink beer or wine at home , - — — — ^- ; / ' — 

* Serve beer as a waitress^ ^ _ — "... 

r * Be employeed as a cTeif^k in a grocery which sells beer. 

|. . .* Be on a canoe or pedal boat in a state park. . — - 

I : ■ * Be on a pedal boat without an adult in a state park._ 

I /. / * Be on a canoe without an adtilt in. a state park 

i * Go overnight camping in a state park — — — u_ 

! * Get a "chilcJ^s plate" in a restaurant, — 

!- * * Ride a bicycle, oh a public street ^ ^— — — — - — — 

* Visit the pediatric section of a hospital . — _ 

* Fish without a license. , - ^ 

* Hunt without a license _ — — ^-r- — — — 

* Use dynamite or explosives — — _ — — — — 

' ' * Buy and use firecrackers_J_:i _^ , — 

c. * Drive ah *'off-road"- vehicle— : — — — — — 
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AGE UIVS IN GEORGIA- 



Officially, tho age of majority — when one becomes an adult"— -in Georgia i 

is Ja. Nevertheless, there' are many laws which grant rights and respoh- ' 

sibilities at ages other than 18. for the following indicate at what age 

the right or responsibility applies. . ' i 



'I 



. Kindergarten — 5 (by Sept . 1) ; 1st grade-^.-S (by 
'* Attend public schools "gept.i;; ihust be in school by 7th birthd ay 
. * Get married without parents' permisgiori (^^y ^9e if pregnan cy) 

* Get married with parents' permission 

* Mate a win . K ' -> • "~ . - . - : 

* Drop but of schoo V . . ■ - t. - ! 

* Open' a bank account any 'age . .. . ■ • •. . 

* Adopt a child 25 (if' single) or any age (if married) + 10 yrs o lder than 

* Drive a motorcycle (for G^month limited permit) ' child\ 

* .Be charged with a crime j 

* Change your name -^^ (without parents' permission) ; 

* Choose which parent (if divorced) vou want to live^with | 

* Drive' a large truck IB (S^month permit) " i 
*"Be a tiarber or cosmetologist barber^ie, cosmetoiogist-ie 

Be a page in the General Assembl y 12 

* Serve on a .jury 18 

* Go to' ^Sii y Gerie rally, 13 to juvenile centers; 17 for adult ins ti tut ions\ 
Pay income taxe< anu age f if you exceed certain income limi ts) .! 

* Sue in court any acre 



Testify as a witness" in court of age to understand nature, of oath 
* Give blood 17 / ^ , : . '■ ' 



* Write a check any age (if you have a checking account) .g 

* Join the militar y 18 (17 with parents' permission) { 

* Buy something on credit Jg (lower acfe in certain circumstances ) !l 

* Inherit property/or monpy anu ace ■ | 

* Obtain a learner'^s permit to dn'vp 15 . . • , ' ! 

* Be elected to the General Assembl y, House-21, Senate^25 
Vote, in jcity elections 



Purchase beer ]n a package sto^p 19 



* Buy»a mixed dnnk in a lounge ' 19 



* See an "R-rated" movip , 17 (lower ages if accompanied by paren t) 

* Estat3flish your legal, domicile apart' from your parents • ^8 

* Operate a- motor boat any age , ^ 

Own. real property ^ani^.age ^' 

* Pay Social Security taxes any age 

* Carry a^pistol 21 ; 

* Carry a rifle any age . ' ^ 

*,.Hunt.deer without direct adult supervision . 

* V/ork in a hazardous, occupation 16 ' 

* WorJc between the hours of 9 pm and 6 am 16 ' 

* Work in a retail store_ 12^ ^ ^ 



Work in non-retail , non-hazardous^ employment_il. 
* Be elected Governo r _ '3o >, ^ ^ 
"*^Plaiy bingo for money or prizes 18 



^ Drive without an adult in the ca r ^8 
Register to vote i7% 



. ; * Become a citizen of the state 1, any age ' . . [ . 

* Be in a pool hall any a^g. if alcohol served, ^18 (unless wit h 
\ Jk ■ • ■.• pare nt) \ ^ 

o — ^ ~ ^^ 7 - ■ ■ ^ •• 
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* Pay adult fare to- see a movie 12 (age up to theater; not set by law) ,, 

* Drink beer or wine at home ^"'^ ^"f^^^ parents consent 

* Serve beer as a waitress , . i^ — — — '■ — — — - — - — - — — — - — — ; 

* Be erhployeed as a clerk in a grocery which sells beer ant/ agre • 

* Be on a canoe or pedal boat in a state. park. 3 / ; — 



* Be on a pedal boat without an adult In a state park. 

* Be on a canoe without an adult in a state park, l^ 



12 



Go overnight camping in a state park . 18 (if onmarried and not w/par a 
Get a "child's plate" in a restaurant set bij law,- up to restaurant 

Ride a bicycle, on a public street ^"V — - — — — - — — 

Visit the pediatric section of a hospital i^ _ _ 

Fish without a license, under 16 ^ — _____ — ^ , — — 

Hunt without a license. under 1 6 — ; _ _ 



Us.e dynamite or explosives 



Buy and use fiVpr.-;.rkprc not allowed at any age in Georgia. 
Drive an "off-road" vehicle ^"^ ' — '— 
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GAULTCASE: 1967 



^^rald Gault was 15 years old. On a June morning, Gerald and his friend, Ronald 
Lewis, were arrested by the sheriff. The boys were accused of calling up their neighbor, 
Mrs. Cook, and making threatening and Insulting remarks. ^ 

< . • • . . 

Mrs. Cook had been shocked and frightened by the telephone call. She called the 
sheriff who traced the call to Gerald and Ronald. 

The sheriff took the boys to the Children's Detention Home; A probabipn officer, 
IVIr. Flagg, was in charge of the home. Flagg questioned the two boys. They admitted 
making the call but blamecj each other for actually making it. 

When Gerald's parents returned from work, they could not find Gerald. His 
mother sent an older son to the Lewis' home to look for him. The brother returned and 
told the parents that Gerald had been arrested and was at the Detention Home. . 

The sheriff had not left a notice at the Gault home telling of the arrest. No one 
from the sheriff's office called Gerald's parents. 

, / •• , •,, • ■ . '-i'^ ^ . ' 

Mrs'. Gault and her son went to tKe home where they learned that a juvenile 
hearing concerning Gerald would be held the next day. 

Judge McGee of the Juvenile Court conducted the hearing. Those present were: , 
Gerald and his mother, Ronald and his parents. Officer Flagg and the judge. Each person 
had a chance to speak and ask questions. Judge McGee continued the hearing for a week. 

At the second hearing no one could remember exactly what had been said at the 
first hearing. There was much arguing as to who said what and who admitted what. Cook- 
to whom the calls were made— was not at the hearing. At the conclusion of the hearing, the 
judge held that Gerald was a juvenile delinquent and placed him in the Statd Industrial 
School for the remainder of his minority. 

This conviction was appealed to the United States Supreme Court. 

For this case, the student should be able to correctly use the following terms: 

•• ■ ■ ■ . i • " 

1. Confidential 2. Guaranteed „ 3. Lenient 

4. Minority ' 5. Statute 

Parts of Amendments 5 and 6 and part of Amendment 14 are applicable to this 
case study. • . \ 
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Discussion Questions: GaultCase 

... ' ■ 

1. Gerald Gault was found to have made the threatening and insulting telephone calls. 
What is the name we give to this crime? ' 

2. Mrs. Cook was not at either of Gerald's hearings. Should she hav& been there? Why or 
why not? , ^ 

3. The sheriff's office did not leave a notice or try to contact the Gaults when Gerald was 
arrested. Should they have notified the parents and if so how should they be notified? 

4. Gerald Gault was judged to be-a"juvenile delinquent. What Is a juvenile delinquent? 

5. A juvenile has a heading and an adult has a trial. After reading this case-and using the 
. list of selected amendments-which of the accused (Gerald) guaranteed rights do you 

believe were denied? 

6. Today in juvenile courts, juveniles are not guaranteed all of the'tights of the accused. 
^.--"^ Which two rights are withheld from juveniles? • . , ^ 

7. The United States Supreme Court heard the appeal on. behalf of Gerald Gault. What do 
you think their decision was-and why? 



Decision , , - 

Gault's appeal was granted. 

In this case, th,e Supreme Court ruled that a juvenile accused of a crime, as Gerald 
Gault was, is entitled to the same rights as an'adult accused of a crime with the exceptions 
of the right of a trial by jury and the right to a public trial. The withholding of these two 
rights is to insure the confidentiality of the jCivenile proceedings and to allow the juvenile 
court to deal with the accused juvenile offender in a more lenient manner in order to correct 
misbehavior rather than make statutory punishment mandatory. 

The Court cited these errors in the Gault case: 

■ 1 . Neither Gault or his parents were given written notice of the charges against 

him. ' ' , ' 

2. No time was allowed for Gerald to prepare a defense. 

, 3. Neith(5r Gault nor his parents were .informed that a lawyer could represent 

him. . , 

' ■ ^--i ■ ' ■ ■ . ■ ■ 

4. Gault was nqt told of his right to remain silent. 

• . ■ *. ^ 

5. The person who nriade the charge (accusation) was not present in' court to 

be examined and cross-examined. 

6. No records of the hearings were kept. 

* .' . • ■ '• ■ . 

7. The punishment given to Gerald (over five years in a juvenile correctlonai 
institute) was far greater than could be given to an adult committing the 
same offense^(not more than sixty days in jail). 



TITLE: Vandalism - , 

CATEGORY: Juvenile Justice " 

DESCRIPTION: Students become familiar with basic terminology and Issues 

related to vandalism. 
AUTHOR/EDITOR: Donald P. Vetter and Mary Louise Ortenzo 

PUBLISHER/SCHOOL DISTRICT: Maryland Public Schools- reprinted by permission, 
Law-Related Education Program for the Schools of Maryland, 1979. 



TO TEACHER: ■ 

This is "an exploration of the topic "Vandalism", with emphasis on 
Its causes and consequences. 

Instructions: ' 

Step l : Administer and discuss the "Vandalism Poll".. 
Step 2: Define the related terms. 
Step 3: Have students read and discuss "The Case". 
Step 4: Role-play and discuss the "Case Situations". 
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• , VANDALISM POLL: WHAT DO YOU THINK V . 

* * ■ 

After reading each of the following statements below, mark the 
aDoropriate letter(s) in the blank space which most accurately reflects 
your opinion of the statement. There are no right or wrong answers. 

SA-Strongly Agree A-Agree U-Uncertain D-Disagfee SD-Strongly Disagree 

.1. Vandalism affects everyone in society, #?mi^dless of race, 
creed, color or socio-economic status. - 

_ 2. Vandalism is simply a juvenile prank and should not be treated 
as a criminal offense. 

3 If a juvenile and/or his or her parents agree to make restitution 
* — ' for vandal i sm. damage, then no formal charges should be placed 
against the child. . 

4. Children are responsible for their own actions and should not 
~ — ' be, treated so leniently by the Juvenile Justice System. 

5. Vandalism is primarily a juvenile related offense. 

6 In our justice system, the distinction between juveniles and 

' adults works to the advantage of young people by shielding 

them from the brutal aspecj^s of the system. 

7. Juveniles who commit acts of vandalism should not be sent to 
— ~ * juvenile detention facilities, regardless of the number of 

violations. 

8. Our juvenile courts are too lenient on juveniles who vandalize. 

9. A juvenile who commits three or more offenses, s"uch as vandalism 
should be tried as an adult and prosecuted as such. 

_*10. Vandalism is a crime committed mostly by poor,, less well-to-do 
youths. 
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DEFINITIONS 
Malicious Vandalism: • 



Fun Vandalism: 



3. Vindictive vandalism: 



4. Burglary: - 



5. Arrest: 



6. Petitioned to Juvenile Court: 



7. Liable: 



8. Civil Law: 



9. Criminal Law: 
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THE CASE 



Officer Hanson was called to the school shortly after eight o'clock on a 
Monday morning. Together, he and the principal examined the damage. 

"They must have come 1n through the window," the, principal pointed out. 
"This is our photography room, gnd we've checked all the equipment thoroughly. 
There doesn't seem to be anything missing except some petty ca;sh e^nd that 
was in the des1c drawer." ^ 

Hanson mfi|de a briqf note in his book as he attempted to avoid stepping 
in the developer fluid that had been poured onto the floor. There were 
torn strips of film, broken lenses, and smashed cameras and projectors 
lying about on the floor. • 

"It's all so senseless," the principal said. "All this expensive 
equipment destroyed. And wait till you see the art room. They dumped 
paint and glue on the floor and smeared red paint on a mural the kids were 
working on. The paint has dried and the mural is ruined." 

"Can you give me an estimate of the total damage?" Hanson asked. 

"At this point, iny guess would be about five thousand dollars," the 
principal replied, rubbing his chin. "Yes, I'd say at least that much. 
They've destroyed some very valuable equipment." 

As Hanson was making another note, a- secretary appeared in the door- 
way. "One of the students would like to 'See you," she said to the principal. 
"It seems to be something important." 

"Excuse me a moment," the principal said. While he was gone. Officer 
Hanson took photographs of the damage with his police camera. He photographed 
the room from three different angles before the principal returned afid 
handed him a slip of paper with the names of two boys on it. 

"These boys are both students here," he said. "That's what the girl 
wanted to tell me. She's one of the students who was working on the mural. 
She says these are the boys who did the damage." 

Hanson snapped his camera shut. "Let's talk to her." 

According to the girl, she and a friend were walking through the campus 
on Sunday afternoon; when they heard the sound of glass being smashed in 
the photography room. They looked in the window and saw the two boys. Yes, 
she knew both of them. There was no doubt about whom she saw. She hadn't . 
intended to say anyt^iing at first, but when she heard about the mural being ' 
destroyed — • well, that was too much. She and her friends had put in a great 
deal of time and work on the mural. 




Hanson asked the principal to check the attendance office. One of 
the boys. Rick Glover, was 1n school. But the other, Eddy Casey was 
absent. They sent a messenger to Rick's class to call hljn into the 
principal's office. Rick soon came in and was Introduced to Officer 
Hanson. 

'•Sit down," Hanson said to the boy. "There was some damage done to 
some of the school property over the weekend, and I understand you and 
Eddy Casey are responsible for it.'* 

The boy started to reply, but Hanson held up a cautioning hand. 
'*Let me tell you, before you say anything, that anything you say can be 
used against you- You're not required to make any statements, and if 
you want an attorney, you can call one now or at any time, and if you 
can't afford an attorney, one will be provided for you." 

"Do you understand' what Officer Hanson is telling you?'; the 
principal asked. ^' • ^ 

Rick nodded. "Sure, but I don't know anything about the damage. 
The kids were talking about it this morning. That's the first I heard." 

"All right," Officer Hanson said. "I'm placing you under arrest. 
Rick. I'm going to call your parents." 

The boy broke in, "You don't have to tell my mother, do you?" • % 

"I'm afraid so. Rick. The law requires it.". 

"But, I don't want her to find out," Rick said. 

Again, Hanson cautioned' the boy, "You'd better not say anything - 
more." V - 

"No, it's all right," the boy insisted. "I know what my rights are. 
I'll tell you about it. It was me and Eddy. There was another kid with 
us, but he didn't want to go- with us. When we told, him we were going to 
break in, he split. Eddy and me were going to take a couple of cameras, 
but after we got in, we figured it was too risky. So we just looked 
around, and we found some money in the desk. We split it. About two 
dollars apiece. " 

The principal broke in, "But, what about the damage. Rick. Why did 
you smash all that valuable equipment?" 

Rick looked at the floor and shook his head. "I don't know. We 
broke a couple of things just for fun. We started laughing about it, . 
and then I guess we just wanted to outdo each other; You know, like one 
of those old Laurel and Hardy flicks. We take turns. First you smash 
something, and then I smash something. And, we just stand there and watch 
•each other. It seemed funny at the time." 



"Does 1t seem funny now?" Hanson asked. . ' 

The boy slowly shook his head. "It's not funny at all. We just 

didn't think," I guess. We didn't realize how it would be on Monday 

morning. The kids are all talking about it, and they're all uptight. 
Man, I'll bel; they'd fi;( me if they knew I did it." 

Officer Hanson.' made his. call to Rick's mother and told her that 
he was taking the boy to Juvenile Hall where he would be handed over to 
the juvenile authorities. 

That evening. Officer Hanson went to Eddy Casey's house. He was 
greeted at the door by Eddy's father. Hanson introduced himself to Mr. 
Casey and showed him his identification. Jhere was some vandalism at 
Eddy's school "over the weekend," he explained. "I believe that Eddy 
was involved in it." , 

Mr. Casey frowned. He obviously did not like what he heard. 
"Come in," he said. He called Eddy into the living room. Mrs. Casey ' 
came with him. • 

There were two witnesses," Hanson explained, "who saw Eddy and 
Rick. Glover inside the school Sunday afternoon." 

Mrs Casey asked anxi'ously, "Is that true, Eddy?" 

Before Eddy could answer, Officer Hanson told him of his rights, 
as he had Rick. "I'm placing you under arrest in any case," he said. 
"We're going to recommend that. both you and Rick be petitioned to 
Juvenile Court. That means that there will be a hearing so the court 
can examine the evidence and question witnesses." He turned to Mr. and 
Mrs. Casey. "As Eddy's parents, you can, in this state, be held liable 
for damage to school property. There was about five thousand dollars 
worth of damage. That means that you, as parents -of one of the boys, 
might have to pay back to the school district as much as twenty- five 
hundred dollars." ' 

Mr. Casey was obviously shaken. "Look, Officer,. I don't under- 
stand." he said. "Why are you arresting Eddy if we have to pay for the 
damages?" _ 

"There is both civil and criminal law involved here," Hanson 
explained. "When I said you were liable for damages," I meant that the 
school could bring a civil suit against you to pay for the damage. Even 
though you pay the money, the state can still hold Eddy responsible for 
his own offenses. I'm-arresting him for burglary and malicious mischief 

"You see," Hanson continued, "the law.is concerned with a' person's 
intent as well as his acts. When the boys entered the school, they 
appai'ently intended to steal some camera's. The fact that they changed 
their minds after they got in doesn't alter the situation. Their reason 
for entering was to commit an unlawful act. The crime of burglary was 
complete as soon as they were in the building — even before they .had 
taken anythi^ij.- As'it turned out, they did steal some money." 
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Mr. Casey nodded. "1 guess I understand." 

"It's the law's concern for an individual's right to be safe 
and secure in his home," Hanson explained, further. "It extends also 
to other kinds of buildings such as stores and warehouses. The law 
holds that a person has the right to the safety and security of his 
property no matter where he keeps it." 

"But, in this case," Mr. Casey said, "it seems the damage the 
boys did was really more serious — worse than the burglary." 

"That's right," Hanson agreed, "if you want to put it on a 
dollars and cents basis. The money they took was Just a few dollars. 
But they very quickly destroyed property worth thousands of dollars. 
That's why we have, laws against malicious mischief.". 

Mr. Cas^ looked at his son. "Is this all true, Eddy?" 

The boy looked up. Finally, he nodded. "I was so scared about 
it, I cut school today," he said. "I knew they'd be talking about it 
and I knew they'd be asking questions." He paused. '"But, I don't- 
want to be arrested." He looked at his father. "Do I have to go with 
him?" 

Hanson stood up. "Your parents have nothing to say o^hoMtiXi^ 
Eddy. And, I don't either, really. When something is this.,.seTn9US, 
I have the responsibility to place you under arrest and-let the,- 
court deal with you." - 

"But, I didn't think v?fe did that much damage, 'yEddy protested. 

"That was Rick's excuse, too," Officer Hanson said. "He didn't 
think. That's how so many. people get into trouble. 'They don't stop 
and think. Did you consider for instance, whose property you were 
destroying?" 

Eddy shook his head. 

"That's why this was so senseless," Hanson said. "It was your own 
property you -destroyed. It belongs to you 'and me and your parents and 
«very kid in school. It belongs to all of us, Eddy. And we all have 
a responsibility to take care of it. You and Rick chose to ^ignore that. 
Laws exist to be sure that people live up to their responsibilities. 
That's what the law is all about." 

The hand Officer Hanson placed on, Eddy's arm was firm and^trong. 
"And that's why you have to come with me," he said. 



HOW DOES VAN DALISM AFFECT YOU? 

. * ' • * • 

DIRECTIONS: After each of the following acts of vandalism are role- 
played in class, list as many possible ways you can 
. that the act might eventually affect you. If you have 

^ access to your city's ordinances on vandalism, also 

list the possible eronsequences to the vandal who committed 
the act. 



1. Several young teenagers are angry at the owner of a local movie 
theater, so to "get back" at him, they tear the cushions of a 
number of theater seats. 

EFFECTS : | 1 

CONSEQUENCES; ' . ' . 

2. A group of kids become bored while riding around town one night. 
For fun, they turn several street signs around and uproot several 
"Stop" and "Yield" signs. 

EFFECTS: ' ' ' ' ' ' _^ 

CONSEQUENCES :_^ . ' . 

3. A group of students decide to "get even" with the "Fussy" school 
librarian by breaking into an audio-visual storage room and 

• damaging projectors and record players. 

EFFECTS: _ 

CONSEQUENCES : ' _ - ' ■ ■ ' ^ ' ' ' ' . 

4. Several boys have a contest to see who can break the most windows 
on the back side of a school bifilding.' 

., EFFECTS: ' ' ■ - ' " \ 

CONSEQUENCES: . ; ' ' . ' ■ 

5. To create some excitement'^several girls at a party report a "serious 
fire in their neighborhood to both the fire and police departments. 

EFPECTS:___ - . " - ■ " ' " ' ; ' ' " ; / 

CONSEQUENCES: \ ' ■ ' ^ ' 

6. Several youngsters decide to "clean up" .the town by dumping several 
cartons of detergent into the townS's largest fountain or public h 
swimming pool . 

EFFECTS: • 
CONSEQUENCES: _ :■ . _ 
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A ^roup' of young- peopl e tWt'^the ;£|ua^^ of food -at a I ' 
V supermarket by opening soiine packagiss: an(i. po^ikfet^lng. 

CGNSEdUENCES: . 



-f 
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tlUEi •Jovrlde Leads to Troubye - 

"category : . Juventie .Justice ; f . . ,wnro 

DESCRIPTION r^tudents rOfle-play a case involving juyemle justice. 



AUTHOR/EDITpWThel ma Gibson . ^ . ,, , . 

PUBLI*^n"R/SCHdOL» DISTRICT: DeKaTb County School. System, Spring Workshop, 

■ a ' ^ . * . . - - 

^ " ^ /- TIT ^ ■ - ■■ . v"-^ t'V'^''^*' 

TO fEACHER: 

,The following! role-play simulation 'is des to demonstrate the 
steps througj)7which criminal proceedings are handled for juveniles. _ 
This role play IS suitable to accompany a unit on the Juvenile Court 
or a discussion on the most common juvenile offenses. Magic Squares 
Vocabulary — pre- and/or post-evaluation, see POiPJhd step /. 

Instructions: 



Step 1: Select students to portray the following roles: 



1a Bob Johnson " ; , ' w !« - 

2. Mr. and Mrs. Johnson ' V - ' ^ - 

3. Mr. Larson (probation officer) / . . , ' ■"■ ' ' ' 

4. Mr... Roberts ;'• ' ■ ^ T:. ■ ' v -" *?- A 
■ 5. Judge Wright . • ^ " ' • ^ 

Step 2: Give each role player a copy of "A Joyride Leads to Trouble^'v ' , ^ 



Step 3: "instrue! role "plaSrers to*^ familiarize themselves with-the 
^ handout and to efspeciailly concern themselves with learnfng 

' the dialogue that discusses what wi>l happen to .Bo|. -- 

Step '4; On the day of the role-play, irifomi. the class t'fiat three 
scenes will take place. SCENE 1 :- in a room at t fie police^ 
• station involving Bob, /his father, and Mr.' Lawson; SCENE 2:, 
ai Bob's home with hi s^ parents; SCENE 3; in Judge VIright s 
" courib involving Bob, the judge, the lawyer, the probation 
' V officer Sind pob's parents. ^ • 

Step 5: ImtriKJt stull^ts t^ no^.al%tatemerits made^^^ 

Step 6- Al^ter all three scenes. have been enacted, a classroom 

disGussjon of th^evi^ents should begin. A resource person 
such as a lawyer,, a judge, or a probation officer, should 
. be used. Otherwise, the teacher may conduct class 

, " i^'' ■ discMssionw',-: ..sg&_,;-^ ' -- jy- / ' 





Step 7^^^^^^ Magic Squares Evafl^pn can |»e part of evaluation -pre- and/or 

post. ■, ,.„,— ' ■ 



"A JOYftI DE LEADS TO T^WUBU" 



DIRECTIONS': -From the answer column at the left, select the word 
that best' fits Hhe definition at- the rigiit. Write the number, of 
the ahswer you chooSe in the lettered square. If your- answers are 
correct, the sums wiai form a magic square. J^dded vertically, 
horizontally, or diagonally, the total wilt be the same. Find the 
.numbierV: . ' • v 



A- • 


•B 


c 




.E, ■;. 


F, 


G' 


H 

'■ . ■ . /■ .:rl.' 






K 




M 




0 





The Magic number is: 



2. 
3. 

5. 

6v 
7. 
8, 
9. 

10. 

.11- 
12. 

.13, 

14. 



Juvenile A. 

Hearing - , 

6r#ftd Theft: 
Auto ' 

.Intake Hearing 



cm 



court Clerk • F. 
Parol ed 

Training: S.cHbol H. 
Custody I. 

Cross-Examina- J. 
tion ^ 

Probation - 

* . .• * 

Joyride . 
Mi rarfda Rights 



A/persori appointed or eUeted to hear and 
decide questions of law #i-court cases and 
mak^ sure fai r procedires are foil owed, ' 
A -juvenile court proceeding where judge hears 
^|he cqse. , 1 ^ 

faking a car witjhbrut cotisent of the owner^ 
Attor|iey appointed the . court to . provi de 1 egal 
aid to persons with limited financial resourced: 
Person who keeps court records, 48fficial files, etc, 
A ride in a stolen auto, 

A period during which a young person is under the 
watchful eye of the court to make sure^ certain 
rul es' are dbeyed. .-^^^^ ; ; 

Control, exercised-^^)^^ over another^ - 

■person^ ,. ''i^^m^ci^^p:^' - . . 

Questioning wi tn^s!|^i^!^J^^ if testimony 

is correct. . ' 

A place where juveriiie^r&eliT^^ are kept; 

Conditionally released during good behavior 

Due process that provides that an arrested person 

has the right to i^emain silent until proper 

procedures are fo5lQwed. 

A juvenile proceeding taking place before a -head- 
ing in which intake, officials/try to deal with a 



.case informally. 



^ , , Young Person under a certain age\rfho is truant, unruly, 
Publ^ic Defender or incorrigible. _ • - t ^ 

p; Confidentiality of a juvenile delinquent's r^ecords. 
^/ A young person below a\certain age, rangirrg.from 
16 to 21. , v / r 



Juvenile 
. Delinquent 



15. Sjaled Record'; 

16. ' Judge . ^ 
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A JOYRIDE LEADS TO TROUBLED 

■■■ ■ .. \,. , . - 

.11: sure has been one of those days, Bob -Johnson thought to himself 
as he sat at the kitchen table. Much too hot to run around outsit 
too hot to stay indoors. » ' " \ 

/Bob thought of his friendsT Mostjof tili^^ were away for the day. 
Tommy and his parents had gone t'o visiVhis^^ Bill had gone 

to camp. Jim h^d run away froni horned aga ill , V 

"I sure wish I had something; to do/'" Bob sa^^^ "Anything." 
He crossecf the kitchen to the small window that; looked out ^n :the\SiUnny 
street below. "A flashy car caught his eye^ tt was. a convertible — red 
and white. Man, does that look fast! Bob'thdught. \ 

Suddenly a figure caijie out Qfj^a^ the car. It was a 

you n^ man. Bob recognized him right aiway!! Thajt's Chuck Maynard. Where 
.would' he get a sharp cir 1 ike thatt he thdught. ; 

But there 
driver's seat. 

there .behind the wheel. ■ ■ ^ r:p =|:'':'' ;/';';.v '~- «. 

Bob iiBde' a fast decision/ ^ He^ir^^ 
stairs. In a minute he was on the^^s 

^ Bob stuck his head inside th& w^ddw §^de. "How' re 

you doings Chuck?"- ' . ''-^'yi-h^^i^f^^^^^ ■ "'"./^ 



'e was ChuCk;^ Open11i^>th^;^iTO^^ ■ 
:. Bob waited. But thW ea^f ^^^^ 



"Hi Bob, " ■ Chuck said. "What ii::doing; j^ - 
"Where Vd you get these/ wheel man 



"Th^'re my uncle' s, ^^reah^^^^ uncM!;i/^^ 



•Really sh^rpir-- :v/ ^: ^ ......^...^ . 

"Want a ride?" ChucV asked.: - ^ 

• • ■ .■-•.7,'. ■■ . ■..■v; V '\-.v^v/v/ ■ " ^ . . • ■■ 

Bob thought of going bacjc^t^wth^^^^ apartment. What was the choiGe? 
The hot apartment or a ride /T^:-;a He thought foir^ • 

a minute. ' It might be fun. He Vt^^^^ "Let's go," he said as he slid 
' into ^the^ car. - /: "'' ' .■■•ir-'V*/^"/'''^v^"^^^^ ■ . ■ . -^ - . 

Chuck reached under tKe ':dashboai^ played with some wf res. Jhe 
engine caught and the car^started;;^ 

Bob was a- little scared. :;Hey;^: ;man, if this is^ygur uncle's car^ how 
come you had to fool ' wi th the wires;,to get rt started?" he asked-. 

Chuck "OK, so it ain't his^^ c I just borrowed it from the 

owner for a while;^ You want out?" v > 




Bob; thought to himself. What's. th6 harm? We'll just^^JB^a rtd 
.and then leave the ;Qa|^; s^ owner will get it back ^i^^- Nobody 

will:' be>^hurt ahd^ 1^1^^ good time for a. qouple of hours.. Kte looked 
at Chuck. "Let's |ce€^ .'(■:. 



The^car moved quii^^ trjaffit.: Soon they were on a 

highway heading for the Bdb^was really having fun. 

Thie wind blew through hi's 'hair and he quickljr forgot what a drag the ; 
> day had been. ..: . ■ 

"This is great," he said to Chuck. . V 

"Arenlt you glad you came along?" 

"I -sure ant glad. This beats sitting in: the house any day of the 
week." . ' r . 

Sob and Chuck were having too much fun t6- see' the blue-and-white 
police cruiser swing onto the road behind thenli. The cruiser stayed 
behind them for a few miles. . Suddenly its^ si rfen blared loudly. . 

Chuck checked the rearyieW ntirror,. "It's; the"^ polices • We'll have^^" : 
to get out of here," he said. . - : V r 

..: . Bob tooked bapk. ^ The crui ser had plcked up sp^fed* and was"^^^^ 
closing the' distanci^-: between them. ^ "Better stopv" he- said^ .'"T don' t ^ 
think we can P^^^^^^S*^"^*'*'^ rJ: ' ' . 

But CHuck: j ul^tepped ha rder on th^ . th^dmiverti bie 

picked up speed. "No way," Chucfoiyelle^^^ 

rushing through the car and the sirenV^hiW^hen^ . "I 'v» beerv in trouble 
with the copS' before. I'm already- onrprtib^^tt!/, I ciart't afford to 'be 
caught again, " ' / ' ' ' ' ^ 

The cruiser was getting closer al> t^e time. ^ The ^convertible Was 
no match for the police car. The police car came'alongslcte., I6| f;' 
could see one of the policemen inside wave theim over, , ' 



Chuck seemed to give up^ He^ pul led to the side of the road. "As 
soon as I stop, run for it," he told Bob. The car stopped suddenly, 
'spinning in the dirt on the side of the road. GhuOl^'s door was open 
and he was running toward a fence. Bob sat' still. He was scared. 

A shot rang out. "Hold it^right there!" a policeman yelled. 
"Unless you think you can run f^stef than a* bullet. | 

Chuck stopped. Th? policeman ran. after hirtv. Sudcienl^ 
policeman was pulling Bob from the convertible. T;' 

The policeman put handcuffs on Bobl Another police car pulled up 
and Chuck was taken away. A young policanan got into the back of the 
cruiser with Bob: He had a" black notebook in his hand. 
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I "What's your nam.e, son?" he asked. " - 

"Bob Johnson." , 
"Where do you live?" 
"2730. West 57th Street." 
"How old are you?" 
^'"Fourteen," V 
"Wliere are .your parents?" 

"They're both at work taddy. My dad works at the Acme Appliance"^ 
Factory downtown. My motheir at the Broadway Department Store." 

"I want to tell ycfu your rights," the policeman said. "From now 
on, you have thq riight/to remain silent. Anything say may :^t^^ will 
be used against you in a court of law. You have the right to?>j:t|^|;a 
lawyer. If you cannot afford one, we will get one for you." v 

"I understand," Bob said. The police car smarted up. Bob s^gk ^^^^ 
quietly into the seat. "^V 

"We were just taking a It^tle^ ride. were going to givi||fti^^^^ 

car back," Bob. said. The policeman just looked straight ahe94|^^^^^^^i^^ 

' ■ ' ' ' 

When they got to the'police 'statipn, a litt ,^ , 

room. He was searched and then left alon^^^^^S^^i^ a lorig 

time.- ^ - / ^ , . 

Suddenly the door opened. His fath^^^S^;;tei&^^^ 
he had never seen before. " ^^^^^^^ 

[ ' - ■ ■ ^if^'^^^'Y^^^^ 

"What is /all this?" hi father asked loud]y. "What w^^^ doing 
in that stpleh car?" j:. 

Bob jqst sat still, looking at his father. He cpul^^ft^!^^ think of 
anything ;to say. His father just^go^ angrier. "Wha^i^^MK to say 



for yourseTf? Just don't sit there like, a dunjmy. vS^^^ithing 

^^^^^^"^^^^^ ang%^jvon't help. Nr. Johnson.", It was «tW' strange nia 
speaking^ "Let's find, out what happened." ^; , . .. • / 

.-V-'. * ■ • ■ ^ - ' ^ . ■ . .■; . '^V 

Bob's father looked at the man. "OK, Mr. Larson. You're;^.right, of 
course./^ . ■ /^;lv ■ ' ' -i ' ^' - '-^ 

"Bob, this is Mr. Larson. HeVs a probation officer with the family 
court. He'll decide what's going to hamen to^yau^^ 



Bob looked" at- Mr. ,1ar son. "Will I go to jail?" he asked. 

"You're a juvenile because you're under. 18 years of age,, You 
won't be going to a regular criminal court. . And you certainly won't 
•"be going to jail— at least not what you think of as jail:," Mr. 
Larson said. 

"Suppose you telf us what happened," Bob's father said. 

"I thought I had the right to have a lawyer," Bob said. 

"You do," Mr. Larson said. "Do you want us to get one for you?" 

"I don't think that'll be necessary yet," Mr. Johnson said. 
"Let's see what happened first." 

^ Bob told his story. He told about .sitting in the house, and seeing 
Muck in the car below. He told of questioning Chuck about the car 
^d finding out that it was. stolen. He told about how they were going 
to return -it. And he told of his arrest. 

.;"Ver^ good. I think you're telling the truths" Mr ^ Larson said. 
'"Now>tH|re are three things , that I can do. I can send, this case to 
% ,a court ofor a heari ng. Or I can decid^ to. handle- it. myself — just leU 
'^^p:gf>. ':' Or I. pan hold it for..^60, days until, I: decTdei. If I decide that 

will have -a hearing, it will have to be witjiini the nexvt thi^iee days." 



"What%1:l you do?" Bob asked. 



--^ "I haven't c|§G#ded yet. I wan^to see. i^^ffc^u^ haVe:^^ e^.^r Mi^n m 
trouble before. " / - ^^fe 0 t 

"We'll see. - Meanwhile, I'm going to let, yoq go with yMir father. 
I could have you held in a juvenile, home until your hearing^ -if 'I " 
wanted. But I think you wil 1 lis t^tto your father. So Ijou can -go 
now." , 

"What's going to happen to Chufk?" Bob asked. 

"Chuck is 18. That.'makes him an adult," 'Mr. Larson said. "The 
regular court will take ear^. of him." 

Bob left with his fsither. They hardly spok^lon the way home. ^ 
When they arrived at the apartment , Bob' s mother was waiting. She was 
angry. Bob tried to: explain what had happened; ' 

-The phone rang.. Bob's father answered- it. It was Mr. Larson. 
Bob's father, li stened. Then he hung up. 



, -1S5 



"That was Mr. Larson," he said. "Even though you. have no record, 
you win have to go to a hearing; ^The charge against you is grand 
theft. Auto theft is too big a charge for him to let you off.., Your 
intake hearing is tomorrow at 9 o'clock." 

Bob could hardly sleep that night. He kept thinking of the hearing. 
He had nightmares of being in a prison. 

When morning came, Bob and his parents went to the family court''^^^^^^^^ 
building. Bob's father spoke to the man at a small desk riear the 
entrance. The man told them to go to Room 784. They took an elevator 
to the seventh floor and walked down the hall to 784. ' 

The intake office was small. There were several desksVScattered 
through the room. Bob and his parents were shown to a desk^^rQt^ie-tback 
of the room. • ' 

' Bob, saw Mr. Larson sitting there. With him was a woman and two men. 
Jhe womah,^ it turned^put, was Judge Jane Wright. The others were a clerk 
^nd a reporter. They would make a record of what was said. , 

■ . ■ ■ . ; ^ • ■ . • 

* "Tell me what .happened," Judge Wright said. Bob told her the story. 

. - -, ■ . . " ■■ ■ ■ . 

"Does this youQl^m^^^ any other police record?" the judge asked 
Mr r Larson, ' '''''' ■■^'■C * ' 

. ''"'\.- ■■ ■ . ■ ■ • ■ • ■ . •■ 

^^v^v^JfNo, Your Honor," he said. 

"Very well , I'm going to, tell you what will happen now,*^' she said. 
There wijl be a rehearing, the day; after tomorrow. At that hearing, the 
peoplferiwhte^aw you^^in tha^^ their story. You will fell yours. 

The judge will hear about your school record. Therl the judge will decide 
w!ia±,t6 do/- The judge can let you go. You can be paroled. Or the judge 
can send yoju to a training school for a period of 18 months." 

^ . "Willing 

"N(^^uyeniles do n^t^h&v|^^the;^'^^ to trial by jury> fact, this 
4s not tl&ally .a trial- Just a'hearing. You, or your lawyer will have the 
right to cross-examine the witnesses against you. After everyone tells his 
story, the judge will decide. ' Meanwhile, I will let you go in the custody 
ot your pa^j^ents." 

l^^fSob and his parents went home. Bob' s parents would not let him out 
^i@^e house until the^ hearing. - He was bored. But, he listened to them. 
.He didn't want^^4;x3£^gd school that Judge Wright had mentioned. 

-4 came quickly. Bob and his parents went to meet with 

Mr. Robdrts-irt^^^^^ lawyer the court bad assigned to his case. He told Mr, 
RobeHs his story^. » 



BEST COPY AVAIUBLE 

"Welt, It sounds as if we can get you off easily if 'you tell the 
truth and say you did it,'' Mr. Roberts said. '~ 

• • w^'' 

Bob agreed. They went to the hearing. The judge sat behind a big 
bench. Bob, Mr, Roberts,* and Bob's parents .sat behind one table. Mr. 
Larison sat behind another table with ;another.vman. 

The judge opened the hearing. The man who was withs^Mr. Larson said it 
was his car and that he had seen Bob and another boy get into the car and 
drive away. \ 

Bob; told his story. He told it just as it happened, leaving out 
nothing. ' , xl-^f 

The judge asked Mr. Larson about Bob's -past record. 

"Bob has* never been in trouble before, -Your Honor.- And his school 
record is very good." 

- The judge thought for a minute. "Bob, I ;couTd .send .you to a sta;te 
training school for a year and a half . But, L think you ''ve learned your 
lesson, so Tm going to put you on probation for. one ^year. Do you know^What 
that means?" ' ^ 

"No, sir,"' Bob said. / ' ^ 

'Yaii wiO^ V^hiaVe to report to Mr.^Larson vCm^^ -jmontrt. ^He will check 

to-see th^Jr you i^re ^staying out Of trouble ^and^dotnigvwel l "in school . You 
canhot be out of the House aftelr' 11 ^at night. >Aild you must obey your 
parents. If you do ^anything wrong v'youvWill tbeis^^ vtminirjg^^scKool. 
Do you undelf$teind?" ^ 

"Yes,;^." Bob said. o, ^ ' . 

The judge let. them go. Mr* Larson explained that the recard- of the - 
hearing would "Ife Seal ed>so^^t it. 

Bob went home with his parents.^ '/^He thought^fto him that ^he^was; 
really lucky, that' s the last ^time I'll ever get in that kind.of tmutile, 
he thought as he looked out the window. \' 



TITLE: Juvenile Rights 
CATEGORY^ Juvenile Justice 
AUTHOR/EDITOR: J. Walburn 

PUBLISHER/SCHOOL DISTRICT: DeKalb County Workshop, 1978. 



rO TEACHER: v 

^ • • •• 

This can be used to develop understanding of dilemma of facing 
Juvenile Court judges and probation officers.^ This could be 
extended by interviewing a Juvenile Court officer on Question 



■ Pretend youjare a judge about to sentence a 15 year 0(1 d who was found 
guilty of burglary. He is on probation for stealing from a departrpent store, 
performs, poorly in school,, and his parents tell you that they cannot seem to 
control him. - 



Instructions 



Step 1: ' The class should break up into v.smal^J ^groups of four to six 
students. 

X:Step 2: Each group should write out reactions to the following 

<^^C:::^^^^^ after discussion and debarte. / 

S^'ep 3: Each group should select a recorder to write out the answers to ^ 
each question finally agreed on by the majority. 

Step 4:y The entire class shoutdMiscuss and compare the various small 

group decisions after each group has- completed step number three. 

■ - ... & ■ ^f- ■ " ^ ■ 

■■ ■ ..... 'N- . .■ ■ , . „ .. • 

Questions for Discu$j§;tpn : ';;:;;:^:!ev^ - o 

1. What alternKti'v65 are open to the judge? ■> v. 



2.. What.shj3^d he do? 



«'^•,>,S.:^.„■ 



3. Should the 15 year old' receive the same penalty as someone whofis-25 



and committed the same crime? 



4. The Supreme Court has granted some lof. the same rights, guaranteed adul ts 
to juveniles charged with crimes in "^state %urts,/ ^ ;S of these rights 
include the right to- a speedy 'trial , the >^jjht to be represent a 

- lawyer (court-appointed, if neqess to confront and cross- 

examine witnesses, and the priyilege.agafMt se^ Do 
you think juveniles^ sholrtd .haV;e the same rights before the lavy^that adult 
have? ■ ' '"^C-'- ^ ■ - '■ ' . .^^^Jslr ■ 

5. . Should juveniles receive, th§[^same punishments adults receive for ; 

committing s.imilar,crimes?-^^ ^ ^i^i^ - . 



TITLE: Child Abuse 
CATEGORY : Fami ly Law 

DESCRIPTION:^ A unit providing some activities arid basic resources 

designed;to help students Investigate, the current legal ' 
AUTHnR/FnT^^D^^^n"'' ^^^^°^^"°^°9ical content of child abuse. 
AUTHOR/EDITOR: Anne Rogers, Cobh. CountyJalfltkshop. 1978 
'Juvenile Court Proceedings" A Resource Guide to Assist Lawy ers 
and Law St udents for Participation in K-8 Law» Related Education" " 
Classrooms. Publication of Phi Alpha Delta Fraternity. International , " 
wT^Ver^^siiSS; Washington. O.C., 2/81: $4.00. RepHnW. 
• ^ — i_ . ,1 ' .. . -fe • " 

TO' THE tEACHER: ' ^ - •■ ' 

Students should be aware of and understand thp problems and 
ramifications associated with child abuse. They sHt)uld also be aware - 
of . the increasing incidences of the problem and have knowledge concern- 
ing its symptoms and methods of alleviation. This unit helps to bring 
the problem- into the classroom where it can be analyzed and discussed 
in 'an objective manner. It should result in increased awareness of 
the problem and in willingness to take action ainjed toward prevention 
of. the developm^^f "next generation" child abusers. The news 
media constantlVreports cases of child abuse and could provide current 
interest/motivatibn to introduce the study. 

Prior to initiating this unit, teacher should become knowledge- 
able about current statistics in ^Georgia^Md^.thB,United/Statesr-and • . 
should secure resources for student research, ft^ is also recommended 
t(iat a qualified resource person be secured as a consultant and 
aiithofitatiye speaker during this 'study. 

OBJECTIVES- ARE: . 

Students will be able to: ; 

1 . Define and give examples of "child- abuse", "Battered child" 
' ■ and other • . 

2. Identify situations that might lead to child abuse. 

3. - Suggest reasons why child abuse is on the increa$e. 

4. list and explain some ways to- alleviate the increasing rate 
of child abuse. 

5. Name and locate the public agency(ies) that should be called 
upon to help. in c^ild abuse cases .in the local corrwunity. 

. 6. Outline steps to be taken in reporting child abuse ^cases. /fM 

7.^ List the common sigrrs q/ child abuse. ^ 



8. State common social ^nd legal penalties for child abu^e ^inlV^I 
Georgia. ' ' ; / : -.A, t ■' 

■ ' ' ' i. \/ . ■ , * ■ " ■ 1. 

9. .List emotional <and physical effetf'ts' of chifd abuse. 

184 ^ " ^ : ' ^ 




INS TRUCTIONAL PROCEDURES ; 

' /-'v.- . . 

1; Administer pre-test (see page 190). It Is advisable to db 
this a week- prior to beginning the unit to Identify those, 
areas In which students' knowledge is lacking and would, there 
fore, become those empha si zed<in the unit. 

2. Introducing the unit: \^ 

Divide the class into groups of 4-6. Ask each group to 
discuss and record group consensus on: 

1. What is child abuse? , 

2. What are its causes? \ ■ 
"3. What can be done to stop it? . 

Each group will be allowed 10 minutes or more to formulate their 
answers before reporting to the class. Th^y are not to use resource 
material but must rely solely on their own conceptions of the problem. 

After the groups have responded* allow a short period of time 
for each group to report. Organize the data rntp categories and 
identify those areas where it will be necessary to verify the data, 
to research for supportive data, and where the data reflects 'consensus 
of the entire class. This'^should identify the questions to ask /. 
resource persons, the legal definitions needed, what to research for 
in the literature, the vocabulary, that needs to be defined', etc. 

The teacher can assign research and interview groups, or serve 
as the resource person to supply the basic knowledge essential .to the 
sabject. The f/6 11 owing activities should help students deifine their 
dilemmas and their understanding of legal issues' involved. 



POLICE CALL* : 

~ A. '•" ', , '. ■. ■ •/ 1' 

Divide cTass ^^fjisp, groups of five members each and give each, 
group the followirt'g'.a^s'stg^^ ' . , , " - j 

Two will be the police, two the parents, and OtfiS|,tjie observer. 
Observers mu'^t leave the group until it is ready to rdle-play the 
incident because their function is to critique what takes place. 
Bring all policemen tbgether and instruct^t^jtredVi^^ri Miranda Warning a^jd 
Waiver, Probable Cause and General Ponce^frotie^U^^^^ each' pair 

of parents plan separately. The obse»^j/eif^ iTts:tru|feions i nclude^ 
observijig the following: " iB^'''0-S. ''i^MC- 

^ > 1. General and fair critique ofifcie^&^^ role-play. 
2. Were role-plays realistic, too positive, too negative, 
,, unrealis tic? ^ 
•*Adapted from Police Patrol by Todd ClaV-k. Constitutional Rights,; 



3. Were police role-plays' realistic; too positive; too, negjative; 

unrealistic? 
4v Were -Aegal rights vioTated? 




Pol ice answer call to locdT Da^ Cd»^ Center where-staff suspects 
child battering.. Parents are at the Cen<;erT for> counseling appoint- 
ment. . ° 

You are to plan and role-play the Interview of the parents 
regarding the questionable injuries to the child. 

Consider the two questions that Influence the .situation; 

1. How will the parents react to the sugge&ti on and/or 
accusation of child' battering? 

2. How would a child, is is old enowglTi. respond to the 
^ pol ice? . - 

Each group should role-play the 1 nddent;. st.iraul1an€{ously and. the 
observer' s critique during general class, diefiuss ion- should include . 
how each, fel t in- the role played,, how, leg^Ti nfghts-musfc be- protected. 



CASE STUDY ACTIVITIES 

These three cases, are typical; of nia«y the te^cheV* can put to- 
gether to St lunula te discussion of sociologicaT. causes of child 
c^buse. ■ 

. Read ec^ch of the foTTowing' .^jase' Studies. Give a yes or no 
answer in^licatlng wfiether or/itft you believe child, abuse might occur 
in each case. State reasOns-Vlbr your belief. If your answer is 
yes,, give steps that, might be taken to prevent it. (See page 1,88.). 

SPEAKER . . 

A representative from thelocaT Family and Children- Services 
coMld herlp the class, understand the problem of child atouse! Prior 
to :the visit, have the students prepare at set of questions and: topics 
they wis'h to discuss. Have the speaker outline' the services th^^^ 
agency renders and steps taken in report i rig incidences of child, abuse. 
Al iso i ncl ude the penal t ies or* sancti ons given to chi Id^ abusers' ^ind tfie 
pros and cons of removing a-child.frQm th^ home^--;^:-'"'^--. ^ 



, A MORAL-DILEMMA QUESTION 

One of the dilemmas faced by doctors and school personnel concerns 
the reporting of child abuse. Ask the students: 

"Does 9 doctor's reporting of .battered child symptoms conflict 
•with. the confidentiality the doctor owes to the patient?" 



Call on members of the fclass to express their opinions regard^ 
Ing jthe qbove question.- After'a discussion oT" the ^ssqe, read the 



.following excerpt from Troubled Paren ts » Thelii Children, a i\d ^Gearp-U 
'Protective Services -Program, T ~ ' ' "\ ^ ii:v'f ^'2^ ^. ^'^ 



^"Georgia law. (Georgia Code Annotated Section 74-111) requires 
mandatory reporting by certain ind1vi[duals;Wh0 have cause to. believe 
that a child has been physically injured, other than by accldeirit, 
by a parent or guardian. These, individuals include phys1ci?ins, nurses, 
social' workers, teachers and otljers responsible for health, welfare, 
or education of children. Individuals making reports are pro vi died / 
confidentiality and iirmunity from civil or criminal Uabillty rebutt- 
ing from such reports made in good faith." " v 



Contihu^ the discussion. / 
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CASE STUDY ■ACTrVI.TIES' " . 

; " . CASE I 

■ . ' ■ 

Linda hqs been divorced eight months. !She h^ no skill and must 
rely on her ex-husband for What money she and her 10-month old child ' 
have for food,, shelter ^and clothirig.' She has only enougf\ money to 
pay the rent and buy enough groceries for ;oae :meal a' day. The electric 
company and water company are threatening;to cut off their services* 
She could work as a waitress at the restdiiraht on the corner' but has 
no friend or relative who cpulb keep her ;baby. The /baby is often 
hungry and ill and is constal^l y ;crying. linda ha*s^\tensfon headaches ' 
when $ he is "under pressure" aad around ^ lot of nbise.. 

CASE II 




When Jpe was small , his father often bea;t him. If the father 
was drunk, as often occurred, he would tie ^oe 'to a tree and beat 
hfni .until he bled. JoeVs mother was jusuall^ out of the home when. 
this h/Sippened. His parents argued constantly over bills and the 
father drinking. ' ' / 

• Now Joe is 31, married, and has. two- small children- His wife, 
works 5hift work, but her income does not of fset their high/bills or 
the money spent onJoe's constant drinking. 



CASE III 



Mary has ^ne child, is widowed and lives in a small house near 
the middle of -town. She has no car but has access to a day care center 
grocery si^ore, . department store, and the shop where she wqnks. Her 
-salary is' srnaH but occasionally she is able to save enoujgh to treat 
her child and herself to ice cream cones in th? park. ^She would like 
to r^piarry but h5(S no eligible bachelor friends. ^She is veVy lonely. 
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ESSENTIAL VOCABULARY 



1. AGEjCir. - administrative division of localVstate or federal 
government. 

2. CHILD ABUSE - intentional neglect or injury to a minor 

3. CHILD NEGLECT - a form of child abuse resulting from a -parent 
or "guardian's failure to perform certain necessary functions 

. for the child. 

4. BATTERED CHILD - one who has been physically abused. ' ' 

5. ■ BATTERED CHILD SYNDROME - effects of abuse which has resulted 
> 1n physical and emotional damage to the child., ' 

6. EMANCI PATED MI NO R - chi 1 d under 18 who^is totally dependent 
upon himself/herself for support. u\ 

. 7. ENVI RONMENT - physical, and social surroundings of a person. 

8. - .FOSTER HOME - home for children who are without parents, who have 

been given up t|y their parents, or who have been taken from their 
parents., . 

9. .GUARDIAN r adult wljp has legal responsibility for a child. 

10. ILLEGITIMATE - borii to parents who are not married to each other. 

IT. INCEST - marrying or having sexual relations with a person close 

in kin. « ' - 

,12. INTRAFAMILY - Within, a family, between members of a family. 
•13. MAINTENANCE ' - iileans of subsistence. 

14. NECESSITIES - basic needs such as food, , shelter and clothing-. 

15. PINS -'anacronym for persons in need of supervision. ' 

16. REHABILITATION - return or restoration of a person to acceptable 
behavior. ' . 

17. RUNAWAY HOUSE - community-based home for youth who have run away 
from home. . 

18. STEP-CHILD - chi Id. who has 'a parent by his/her mother or father's 
remarriage, and has not been adopted by that parent. 

19. ABANDONMENT - the giving 'up of a child or leiiving of a child 
without supervision. ' ' 

20. PARENTS' ANONYMOUS - orqaniiation a ^potential abuser mav call to 
, get immediate aid (operates very much like Alcoholics 

Anortymous). . 
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SUGGESTED VOeABULA'RY QUIZ: ' > ■ ■ 

.(Fill-in^the-Blank) ' • . . - ' ; - V .' 4 



Iv- An " : ■ ■ ■ ■■ is an administrative division of the 

locaj , state, or federal govefninentv ' . ^ 

2. A J - is one who has beep physically abused. 

3. A child under 18 who is totally ctependent upon himse.l f/herself 
for support is called ■ - ' • ' ^ ' ' ' ^ \, 

4. A person's physical and sociaT SMrro,unjdTngs are called his 



5. Aa^adult Who has legal respoas^^^^^^ 



6. A G hi I'd under 18 is called a. /• , . " 

7. ^ ■ • ' refers: ta pepsqns who. arer in need, of 

supervision> V , 

Sv V - is intended: Reglect-or irtju^ ^ ' 

chtl d. ■ ■ ■ ""^ ^ . 

9* refers : to^ the^ rosLtomtforii , of a, person 

tp-acceptiable behavior. - ^ ^ 

10. • -• is an organTza;tT%i parents/ ma:y call 

opir5tes~WT^ 

IDENTTFY: ' - 

, . • , .■ ■ , 

1. FOSTER HOME: « ' . 



STEP-CHILD: 



•RUNAWAY' HOUSE: • \^ 



I 



4.. CHILD NEGLECT: 



i . BATTERED CHILD SYNDROME: 
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AVAILABLE 

Seventli and Eighth Grade: 
llivenile Gourt Proceedings 



Resource Guide 

From Phi ; Alpha Delta Fraternity 
International,. Juvenile Justice Offi 
February, 1981, Pages 4^-57. • . 
IJeprinted with permission- 



BACKGROUND . ^ 

>i Seventh and eighth grades are often difficult times 
for the young adolescent. The student can be at an awk- 
ward age, influenced' by peer pressure and anxious for 
approval. This can be an age of mischievous behavior 
and perhaps some serious problems Vith the law. The 
sample lesson for the resource person is aimed at helping 
to put on a mock juvenile hearing of a child abuse and 
neglect case. The case helps the students have a broader 
perspective of the court and the responsil)ilities of court 
personnel. The lawyer or law student*assists With the 
"hearing by making certain that there are no blatant errors 
of due process and by debriefing the case with (he stu- 
dents. The following hearing and debriefing questions ai*e 
(rom Juvenile Problems anil La\\\ Second Edition, West 
Publi.shing Compahy. 1980.^ 

In junior or middle schqol settings, classes are gener- 
ally taught in fifty-minute time periods. A mock juvenile 
triafi may take more than one class period. The time 
consideration wilLdefinitely need to be discussed with 
the teacher.- i 

P&E^VISIT ' . 

TJ]e teacher should teach a brief history oPthe Juve- 
nile court and'^lf [Possible: go over the Gerald Gault case, 
a landmark, case about treatment of juveniles by courts. 
/// rf^6W/( 1967). 387 U.S. I.X7S.Ct. 1428, 18 L.Ed. 2d 
527. Studertts should ojndcrstand words such as: due pro- 
cess, judge and juvenile hcvLving. Juvenile Pmhiems cS 
Law has lessons dealing with these areas, as does the 
Constitutional Rights Foundation publication. Criminal 



Justice, Scholastic Books, 1978. The attached hearing, 
pages 43-57, should be prepared and presented for the 
^ resource lawyer. 

RESOURCE PERSON'S VISIT 

Introduce yourself and tell students where you 
work, what kind of law you practice, and describe your 
law school experience. Any experience with the juvenile 
court in a legal capacity with a specific example could be 
highlighted. Have the students put bn their hearing for 
you.' You need to keep nqtes of the hearing. After the 
[fearing, it is important for lhe students to see that you 
thought they did a good job. Point out as many positive 
points as. possible. In the debriefing, bring up points of 
major law and due process, keeping in mind that they 
should, be communicated from a positive standpoint/For 
example. **You did a good job with questioning the wit- 
ness but it is important to bring out . . . such and such.'' 
Sample debriefing questions are in the last page of the 
hearing attachments. Open the discussion for questions 
within the lime remaining. 

FOL^W-«UP 

Students could present their hearing for another 
group of seventh or eighth grade students, incorporating* 
the changes suggested by the lawyer. They' could lead up 
to, but not provide the decision of the juvenile judge in 
the case. The audience could then sugj;cst outcomes, 
giving reasons few their ideas. Afterwards, thb seventh or 
eighth grade teachers could bricny discuss what 'they 
have learned about the Juvenile , court. 
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Nole to teacher: i:he problem of child abuse and neglect has 
been given more public attention in recent years. Many more 
cases are now being reported because state laws now man- 
date certain professionals to report suspected child abuse or 
neglect. Also persons reporting cases are protected from ' 
liability through tlie immunity from liability Clause which. pro- 
tects those who report in good faith. The difficulties that 
social service agencies are now facing are numerous: defining 
abuse and neglect, responding to large numbers of reports, 
and providing services to families who have been identified' as 
abusing or neglecting their children. (Definitions of child abuse 
vary from state to state. Although many state laws include 
definitions of "physical abluse," "neglect." "sexual abuse." and 
"emotional maltreatment," there is often little guidance as to 
when and^under what circumstances such conditions warrant 
legal intervention. 

Child abuse and neglect is a developing area of law. Impor-* 
tant questions are, being raised such as: "What degree of 
abuse or neglect warrants taking a child frpm his/her ht^me?" 
and "What responsibilities does a community have to provide 

services to help and teach parents so- that they can do a 
better job of caring for their children?" ^ 
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'You might wapt to take time to Involve students. in thittking 
about some of these questions. A lawyer or social service 

' worker who handles child abuse cases would be your Best 
^ source of up-to-date inforrnation. A resource person such as 
a juvenile court. worker or social service worker would be able 
to help with the mock hearing as described in 4his lesson. 
This person could provide forms u^6d in yoU a ? 

court. It may be difficult for the students Who play the law- 
yers, the judge, and the guardian ad litem to think of effective ' 
.questions to asM-4ucing^ It would be helpful if a 

^' teacher or a ^source perbon could help, them, develop ques-^ 
tions to asknn preparation for^he hearing. A main purpose^pf 
this lesson is to involve the students in understanding how / 
juvenile courts harjdie child abuse cases and to examine tti^ ; 
. issues involved in the problem of child abuse. If you wish ta ' 
have students learn more about triakprocess,: see Coi^rfs and . 

Trials, Second' Edition. Law in Action Series. • \ 

- ' ■•■ . . 4- 

Vxoxn Juvenile Vroblcms and Law. Second Rdition, l.aw In Action Series. 
West I^Jblishir/g Company. 1980. ^ ' . V 




. Juvenile Courts have two hearings to handle child abuse and 
neglect cases. The first hearing is the adjudicatory, or 
fact-find,ing, hearing.. The lawyers ask the witnesses questions., 
to bring the facts of the qase^before the* court. The judge ^ 
makes a decision. If the judge decides it is a case of child 
abuse or neglect, then.th.e court has the power to do some- • 
thing about it. 

The second hearing is the dispositional hearing._At this hear- 
ing the court decides what should be done. Usually a sogal 
' worker who has studied the possible alternatives makes a 
/recommendation to' the judge. Thd lawyers.can. argue about 
this recommendation if they, don't-think it is fair. The judge 
makes the final decision. At this hearing there is another 
lawyer called the Attorney Ad Litem, or Guardian Ad Litem. 
This lawyer is appointed by the court to protect the child's 
interest during this hearing. (Ad litem means "at the trial'! or 
"for the suit.") This lawyer's job is to make , sure, that what the 
court decides to do is in the; best interest of ;he child. 
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Kesource (»uide 




Note to tejaqher: Many cities^ arid counties as well as states 
have a child abuse hotline service which works closely with the 
Faniiiy Sfefiiibes Agency run by the state. Volunteers receive^ 
pHbTifr,^^^^ of possible child abuse and report these calls to' 
trfe social worker who works for the Family Service Agency. 
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BEST COPY AVAILABLE 



FEB. (5 Social worker repof'ts possible case d)f' child abuse unci 
- ri^lect to juvenile coprt.v Social Worker writes up a 
pelition which states the TeasonSrwhy t^he case of Rob 
bie'and Danny Lloyd is being brought- to court.. 



In CCtrr (Strruit (Sourt (0( iorkiott (Countp; ifiluouri 



' PETITION 

IN THE INTEREST OF: 

Ro^J€^t Lloyd/Daniel IJoyti 
\ NAME 

\0A'2 Woofldcre 
ADDRESS 
4 21-72/1 31 77 



PEtmON NO' , 
/ FitE NO. . 



BIRTHDATE ^ 
Vat parents or legal guaAllan Of the chntS/chlldfert ire: 

hther deceased / • Mary l.lrjyd 



(Father) 
and they reside at: 



1042-Wcx:Klrti:re ' 



The person havihg legal custody of the chlld/chltdrert Is; 

■ . Mother 



Cdmbs noMr Hie Juvenile Officer, wlthlrt and for Jackion County, 
MIssouji, arid alleges that the child Is wlUiin Jackston County, 
Missouri, and is In need of the care, trfeatmtnt and s^vlties of 
the court tiecause: . ' V 

The environment o( Robbie Lloyd and' Danny l.loyd' r. Intrnliti lo 
their own wellare because the person legally Tf!.'t;K*>rtj;il,.lM Inf 
their, proper care and supervifsion fails. f)r is unable, Id pf(>|/etly 
provide such, in lhat 

Robbie and Danny are lelt alonn rfi home rnntjihi tHy Iim 
.several hours at a lime " / 
there is uns<)le he4tinq in -their apartment , / 
Robbie shows scars resultmq. from betnq whippeii wiih «i' 
strap ' ' 

Mrs Lloyd. does nolMfted the boys propierly - ■ 
Mrs Lloyd has not been able, to- ht>ld a sioady lob 

Petitioner states ihal this is a pliysically. psyhtjloqKally. tjnd- 
emotionally harmful environment for the rhiUiren to live I'n 

WH£1^EFQRE, petitioner prays the court to sustain tbis petition 
and to order appropriate supervision, care, examlnatiwr; treat* 
mept, detention, placement, commitment, change of custody^ or. 
other disposition of said dhlld as provided undei: provisions of 
chapter 211, R.S.Mo as amended. 

A copy of the foregoing peti- 
iton mailed/delivered this 
■ 1 Sihv day of Fob,, l»2a. to 
Lggfll. Aid. Attorney for iaid 

child. • 



Juvenir/Tifflce^- of Jactt&n 
^yj\inty, Mlssourlt/ 



JUVENILE OFFICER 



By- 



DEPUTY 
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BEST COPY AVASLABLE 



FFB. 16 Social worker takes Robbie 'and. Danny Loyd ^nd 

places them in foster care until the hearing. ' . ' ^ 

FEB, 19- Mrs. Lloyd receives notice from juvenile court that she 
must appear for a court hearing. 



M pfe Olirruit (ttnurt ®f llarkfinn (Enunty, iHifiHouri 
/ v^ - JunmU Bimainn 

, NOTICE TO PARENT/GUARDIV\N, CHILD 
OF COURT HEARING 

. " Robert' & Daniel Lloyd PETl^ftON NO. 64807 

IN THE INTEREST OF fii f mo 39288 



ADDRESS 

4-2 1-72/1 -3 U77 



BIRTHDATE 

. '. ■ ■ ' ■ - • - S ' ' 

/ Enclosed is a copy of the Peiitio^5^iipn to Modify filed irr the 

interest' of the above named child(ren).t If you have obtained an 
. attorney to represent your child(ren), I would appreciate being 

notified as to his name. Thank you for your co-operation in this 

matter^ 

T^e Court Jlearing is set for: 
DAY: , ^ 

DATE: , , 
TIME: 

Sincerely, 

. Administrative Supervisor 

■ a 

FORM 044-COR 
3-5M-7/76 ^ 




Note to Students: Fill in the DAY, DATE, and TIME of the 
hearing with the day, date, and time when your class plans to 
hold this hearing. , 

Note to teacher: The juvenile ^ourt can take temporary 
measures to protect the child by removing him/her from the 
home even before the hearing, if it is determined that it is 
necessary for the child's ^fety. ' 
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For your hearing you will need people to take the roles of. 



Judge 

Court reporter 
Clerk' 
Bailiff 

Juvenile court attorney/attorney's 

assistant 
Defense attorney /attorney's 

assistant 



Guardian ad litem 
Mrs. Mary Lloyd, mother 
.Robbie Lloyd, juvenile 
Mrs. Martha Cooper, grandmother 
Mr. Birry Horwitz, social worker 



Note to teacher: To make additional learning opportunities,^ 
you might have lawyers work in pairs or put on two separate 
hearings, or have the people who observe the trial use an 
observation form to look for specific aspects of the hearing. 
Remind students that a juvenile court hearing, unlike a triSI. is 
confidential. Student spectators would not be allowed in a 
real hearing. Students might discuss why juvenile hearings 
are confidential. ' . 

To prepare for the hearing, have all students read through the 
role descriptions. .Then have' students choose the roles they 
want or assipn students to roles.^ 
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TO PREPARE FOR THE HEARING 

Read through the^following descriptions for the hearing. After 
reading what is expected of each person, decide who will play 
each ;Tole at your hearing. ' • 

1. Juvenile Court Attorney— one- student can.be the attorney 
and one can be' the attorney's assistant. 

The juvenile court attorney's. job is to prove with '*clear and 
convincing evidence" that Robbie's and Danny's situation is 
harmful to them. You must prove that, for the reasons stated 
in the petition, the environment Robbie and Danny live in is ^ 
harmful to their welfare. Your job is not to prove that* their 
mother is guilty of any crime but to prove that the children are 
in fact being abused and neglected. 
To prepare for the hearing talk with the social worker ^and 
Robbie. Make sure you understand what their stories are. 
Think about the questions you plan to. ask them during the 
hearing, Ask the judge to explarn the types of questions you 
are not allowed to ask (page 201) • _ 
At the hearing you will call the social worker to the. witness 
stand first. Then you will call Robbie to the stand. 






"Clear and convincing evidence" is. a legal. term de- 
scribing a certain degree of proof needed to make a 
decision (jn other words, how much evidence, how 
many facts do you have to establish in order to show 
that the condition— abuse— exists). The court attorney 
has to prove only that there is a very good chance 
that abuse happened. It- is not as strict a stancTarci as 
"proof beyond a reasonable doubt" which is required 
in criminal trials. 
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2. Defense Attorney (for Mrs. Lloyd )-one. student can be 
t-he defense attorney and one student can .be the at- ; 
torney's assistant. 
Your job is to prove that Mrs. Lloyd is taking good enough . 
care of her children, and that the juvenile court has no right to 
step in and tell Mrs. LloycTwhat to- do with her chi dren 
At the hearing you should try to bring out information that is 
favorable to Mrs. Lloyd such as: 

a Mrs Lloyd did not leave her boys alone except a few 
times when their grandmother didn't show up. 

• b Mrs Lloyd has little money, she heats the apartment,^ 
" . - feeds and cares for her children the best she can with the 
- little money she has. 

c. Mrs. Lloyd cares about her children and wants them to 
live with her. 

To prepare for the hearing talk to Mrs. Lloytl. Make sure you 
understand the story she will tell at the hearing. Think about 
the questions you will ask her and the other witnesses. 
Ask the judge to explain the types of questions you are not 
allowed to ask (page 201) . 
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Instructions to 




It is your job to present the facts as YOU SEE THEM. 



ROBBIE ^ ^ 

You are the seven-year-old son of MrsA-loydT This is your 
testimony. "I am'seven years old. My brother, Danny", "is two 
years old. I babysit him when my mom go6s out. -Sometimes 
she is gone when I get home from school and doesn't come 
home until after I go to bed. One day I stayed home from 
school to take care of Danny. I can do things for myself. 
I make my own breakfast every day. We don't have much 
food and I get hungry a lot. My favorite foods are potato- 
chips and candy bars." 

MRS. MARY LLOYD 

You are the mother of two children. You are accused of 
abusing anfi neglecting your children.' This is your testimony. 
"I am thirty-five years old. I work odd hours doing cleaning 
mostly. The boys' grandmother says she will babysit when I 
need to go out, then she doesn't show up. What am I sup- 
posed to do? We are poor. I do the best I can. I think 
Robbie is old enough to make his own breakfast and to look 
after Danny sometimes, I beat Robbie when , he misbehaves. 
.1 think th^t is the best way to make him mind." 

MRS. MARTHA COOPER, GRANDMOTHER 

You are Mrs. Lloyd's mother and the grandmother of Robbie ^ 
and Danny. This is your testimony. "I can babysit but I nevfer 
^know for sure when I'm supposed to. T can babysit at night 
but not during the day because of my job. My daughter > 
doesn't like me messing in her busipe^s so J don't o|ier advice 
unless she asks me. There were a few times I didnlvshow up 
for babysitting because I got sick." " ' 
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SOCIAL WORKER, MR. BARRY HORWITZ 

You. work for the Division of Family Services. You have been- 
a social worker for 3 years. You investigate reports of child 
abuse; During the. hearing the juvenile court attorney will ask 
you to give a full report on the case of Robbie and Danny 
LIpyd. This IS your testinnony: * : 

"On Jan. 10 i called on the Lloyds to investigate the report 
made by their neighbor. I« found that they lived in a small 
apartment. Only space heaters were/uSed'to heal the \ 
apartrnent. These are dangerous around young children. 
There was hardly any food, and no phone in the home. 
Mrs. Lloyd said she only left her boys alone aj home when it 
was necessary. She tried. to get their grandmother to babysit, 
but she had no money to pay babysitters. On the first visit I 
warned her that it was dangerous to leave a:seven year old 
alone with a . two year old because in case of an emergency a 
seven year old would not know what' to do.: After the second 
Hot Line report I called on Mrs. Lloyd again. I found nothing 
: changed in the apartment. I noticed scars on Robbie's legs 
that Ibbked like, they were made. with a strap or an. extension 
cord. :Mrs. Lloyd admitted she beat Robbie with a strap to 
punish him. Mrs. Lloyd told me to mind my^ own business; 
and leave her alone." - ^^'^-y^'^S-M^ .■ 

At this tinrie reread the Report/ read pages 193-v|^-^^ ' 
over yduf 'testimony at the hearing, page 20Q. Based fipon 
information contained in these readings decide what recom- 
mendatiorKyoU iWill make to the judge concerning what should 
be done in thisy case. Write down your recommendation: 
•include the reasons why you decided as you did. , Before the 
heagng give a copy of your recommendation to the judge. 
Be prepared to explain your recommend^ation at the disposi- 
tional hearing: ; ^ / :y^cy^. 

In cases of child abuse and neglect a' court can: ^ ^ . 

—order counseling for one or more family members 
' —order classes in parenting and child care 
. —allow a child to. stay with the famWy under Supervision of 

a social worker 
—place a: child in a foster home for a short time , 
—plaice a child in a foster home for a long time v ; 
—commit child or family menriber tp be evaluated by 

doctors \ 
—terminate (end completely) parental rights and have 

child adopted by another family 
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JUDGE - 

Your job te to listen* to air the testimbriy. You sustain or 
overrule any objections made, by the lawyers. ■ Lawyers may 
not ask questions thait: • . ■ .^^^^^ ' 
• 1 . Browbeat the witness 

2. Are leading questions, such as, '?You do' think this 
boy Is abused , don't you?" 

3. Are biased questions, such as. "Hoyv can a mother 
like you be responsible for a child?" 

(Before the hearing, explain to the lawyers that they are not 
allowed to ask these kinds of questions.) ■ . , 




After the la\>vyers have iisked the witnesses-questions, you may 
also question the witnesses or the lawyers: if you don't under- / 
stand something. It is ydur responsibility to decide if Robbiie / 
and Danny are being abUsed;and heglected. Make your de- 7 
cision based on facts that; fire brought out at the hearing^ / 

If you decide Robbie and Danny are ab'uscfd and ne^lfected,/ 
you must then decide what needs to be d,one about it. 
You will make this decision after you read and listen to. thje 
recommendation m^de by the social worker. The possible _ 
choices are on page 66.' - . • ' . . / \ 

Note to teacher: A "court referee'* or "court officer'! might act ' 
as judge in some juvenile coLirts. . , 

For more information on rules of questioning and evidence see . v 
Courts and fn^i/s, 'Second Edition. Law (n Action Series. West 4 

Publishing Go , 1980. • 



THE COURT REPORTER 

It is your job to take down every word that is said by. tlie. 
lawyers, judge, and witnesses during the hearing. In actual 
hearings court reporters have machines they use to take down 
every word qOickly. T,he words you take down becdme a 
transcript. If, later on,' someone had a question about th.e 
case, they would look at the transcript. Since you won't be 
able to use .this machine, try to locate a tape-recorder that you 
. could use the day of the hearing.. 

THE BAILIFF ; 

Your job i&to'keep order in the courtroom. You take care of 
misconduct or an -emergency; for exannple, if there is any 
unruly behavior or if someone fairifs or gets sick. 

. ■ ' ' ' • 

THE CLERK 

Your job is to swear in th6 witnesses when they come up to 
the witness stand. It is also your job to handle" any, evidence 
or documents. 

THE GUARDIAN AD LITEM 

You are the lawyer- who represents only the child. . During the 
dispositional hearing when the court decides what should be 
done with the child, it is your job to make sure that the action 
taken is in the best interest of the child. You can ask the 
lawyers or any witness questions during the disposition part of 
the hearing. 

Note to teacher: Many juvenile courts do not have either a 
bailiff, a clerk, or both. Because it is an informal hearing, the 
judge or referee would handle documents and evidence and 
swear people in. Since some courts do have both, we have 
tncluded these parts in order to have two more stgdents in- , 
volved in the role play. 
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I. THE ADJUDICATION 
Bailiff: Please remain seated. • 




The "court of Judge ^ 
; will come to order. 



Judge: What do we have on the docket' today? - 

Juvenile court attorney: This is the matter of Robert and • 
Daniel Lloyd. The people present in the courtroom are 
(name all people present in coyrtrpom who are involved in 
the case.) i 
The children, Robert, age 7, and Daniel, age 2, are in the 
courtroom. Shall I read the charges made in the petition? 

Defense attorney: Yes. 

Juvenile court attorney: (Reads the petition. Then says) Do 
you admit or deny this petition? / " ■ 

Defense attorney: r deny the petition. 



Juvenile court attorney: 

stand. ' 



call 



to the 



(name ofXirst witness) 
Judge: Be sworn in by the clerk. • ^ - 

Clerk: Hold -up your right hand. Do you swear that the 
testimony you give in this cause will/be the whole truth 
and nothing but the truth? 

The juvenile court attorney begins questioning his. or her 
witnesses. Then the defense attorney can cross-examine 
these witnesses. After all the witnesses for the juvenile- court 
attorney have testified, the defense attorney may call • 
witnesses. Each witness must be sworn ih by th& qlerk before 
taking the stand. 





^admit— means agree with, accept as true 
deny— means disagree with, declare untrue 
if the defense lawyer admits the petition, there is no 
need to prove the facts of the case. The disposition 
would start then. 
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Judge: (After hearing* the testimony given by the'witi;veCses 
and asking them -guestiohs o^ your own, you must decide 
if Robbie and Danny have suffered child abuse and 
neglect/ State your decisjon tp.the court.) 

If the judge decldels that this is a c^se'of child abuse, the 
hearing will move directly into the second part— the • 
DISPOSITION. ; If^the judge decides that there is no child . 
abuse the hearing is over. : ' 

II. THE DISPOSITION (usually same time) 

Juvenile court attorney: I want to call the social worker back 
tOj^the stand. Have you niade a careful study of the case 
\ of Robbie and Danny Lloyd? Are you ready to maK,e a 
' r,ecommendation to the court?'^ 

Soclar.worker: Yes, ! have studied the case carefully. In the 
• . past month I was able to help Mrs. Lloyd find a steady job. 
as a waitress. She will work in the .evenings when her 
mother can babysit with the boys. The grandmother has' 
agreed to do this. Mrs. Lloyd will have more money now 
to care for her family. I am still concerned that her way 
of punishing her boys could be harmful to them. Alsd of 
concern is the fact that Mrs. Lloyd does not know the 
value of good eating habits. She may not use, her money 
to buy nutritious food for the boys, but rather may buy 
snack foods. She needs to purchase a better, safer heat- 
er for the apartment. She says she wants the boys with , 

her, I am recommending . .^^al, , 

this point explain your recommendations to the court). 

Guardian ad litem: (Questions the social worker to make sure 
that the recommendations are in the best interest of the 
boys.) 

At this point, each of the lawyers and the judge may ask 
questions of anyone involved in the hearing. The mother, the 
grandmother, and Robbie can be questioned to make sure 
they are willing to follow through on their responsibilities. 

Judge: (At the end of the discussion, the judge -states the 
disposition.) . ^ 

•*lt is therefore ordered that the juvenile be -^ — 



204 



209 



m 





1. Do you think the heiaring was a fair way to resolve (work 
out) this problem of possible, child abuse and neglect? 
Did you feel the judge's decisron was fair to the cl^ldren. 
and' tg}tfie parent? Explain your reasons. ^. 

2. Were all the facts .necessary- to decide the case brought 
out at the hearing? 

3. ' If you had been the neighbor would you have called the- 

child abuse Hot Line Service? Explain why or why not. 

4. Sgcial worker, explain the reasons you had for making the 
recommendaj^c^n that, you did. Explain any diifficulties you 
had. / 

5. What if you were the. judge in this case— what do you 
think about the way Mrs. Lloyd handled her boys? For 
exampi^- do you think it was all right fbr her to leave 
Robbie and Danny.,at home alone? ^ 

6. What kind of help do you think it'is most importaht for the 
Lloyd family to get? 

7. ^ What do you think needs to be done to help prevent cfhild 

, abtise and neglect? 

8. What were some important things you learned from put- - 
ting on your own nnbck juvenile hearing? 
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TITLEV, Consumer Rights and Responstbilities 

CATEGORY: Practical /Consumed . . . . 

DESCRIPTION: A brief hi sTOHical resume of federal ^laws and an , . 

^ . extensive ,py^tline for handling consumer complaints 

and con^radts have been extracted from several 
/ /^^ources lj^rdviding supplementary 
//consume;0j5Taw. ;;; 
AUTHOR/ EDI IGTr: L/nd^ Jones, Col umbus/Musco^^e Workshop, 1978; and, 
Gonsum^s Resource Handbook, The White House Office of 
SpepijE^^ Assistant for Consumer Affairs, Consumer Information 
Ceni^ Department 532v,G, Pueblo, Colorado, 81009. 
4eceftber, 1979, pgs. V-9. Single copy free. ^' 




1^1 a teaching unit. The^nformatipn can easily be developed 
^tio^al unit in consumer law, American History, personal 

\^ suggested that qualified consumer counsellors and/or lawyers 
'^"^l^e 'consulted to clarify specific issues. 



CONSUMER RIGHTS AND RESPONSIBILITIES 



Prepared by: Linda K. Jones 
August, 1978 
Columbus, Georgia , 

TO THE TEACHER : Most of the time, there aren't.any real difficulties 
with the contracts we make and the obligations of the contracts are ful- 
filled to the satisfaction of both parties. But sometimes, a consumer 
gets- '^burned'*. A consumer should know the legal rights and the responsi- 
bilities which go along with a contract. Consumers who get *'burned" 
must know what kinds of things can be done to correct the problems. 



OBJECTIVES: 



Students will be able to: 



1. define contract -and analyze examples of a variety of contracts 
made by consumers; 

2. cite examples of major kinds of problems with which consumers 
commonly come in contact; 

3. describe actions which may be taken by a consumer who purchased 
a defective product; 

4. cite agencies, aids, and resources. available, locally and state- 
wide. 

Although„.the Latin words caveat emptor (let the buyer beware) still 
apply, the 'consumer has much more protection than. 15 years ago. Today, 
many rules and laws protect. a consumer (caveat vendor) i_f the consumer 
is aware and knowledgeable of these. ' ;^ 
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John F.' Kennedy stated in /his 1962 message to Coijgress that consumers 
have four basic rights: . . , ^ ' 

1) The right to safety to be protected against the marketing 
'of 'goods which-are tiazardpus to your; heaUh, life, or limb. 

2) The right' to be informed -^-to be protected, against fraudulent 
advertising, labeling, or grossly misleading information about . 

■ ..products,' and to be given the f^cts you need to make an in- . 

' . formed choice in the market place. /C 

3) -The right- to choose — to have, as far as possible, access/ to 
7 ' a varfety of products and services- at reasonable pric^srr^ 

4) The right to be heard — to be assured that your ir),te rests 
as a consumer will get a symfJathetic hearing by /the government, 

... and that the laws :that are; supposed to protect Aou win be 

enforced.. - , ( 

ONLY WHEN YOU KNOll THE RIGHTS WILL YOU jGEI THESE pHTS.: 

PROTECTION PROVIDED B.Y-THE FEDERAL GOVERNMENT 

1. ' The 1 906 Pure Food and Drug Act —Si^ohi bits mislabeling of the 
conTents of food, liquor, and medicijie containers. ■ % j , 

■7 The 1907 Agricultural Meat Inspection Act — provides for federal 
regulation and inspection of meat packing plants engaged in 
interstate commerce for sanitary plant conditions and meat 

3 Tto^iQU^^Pdp ral Trade Commission Act and later amendments, state 
, • broadly that "unfair methods of competition in commerce are hereby 
■ - declared unlawful" and "unfair or deceptive acts or practices m 

commerce also are illegal". / . . _ 

4 The 1938 Fo od^ DrUg, and Cosmetic Act strengthened food label ;^ng 
, • requirements and e)^tended strict requi rements to adverti si ng and ,, 

labeling of cosmetics. The act also required that drug adverti s- 
^ inq and labels include "all material facts" about a drug, such as 
instructions for use, medical conditions making its us^ unwise, 
and differences of established medical opinion on Its effectiveness! 

5 The 1939 Unni Produc ts Labeling Act — requires disclosure of the 
true composition of all types of wool products at every step along 
their way from the sheep to the user. .V- - • + 

..:6. The 1951 Fur Products Labeling Act — protects the public against 
false labeling and advertising of furs. .■ , . 

7 The 1 953 Flammable Fabrics Art -and especiall y l ater amen dments, 
empowered the Secretary of Commerce to ban the sale of certain - 
items of'clothes and household furn,ishings,vranging flrpm flame-prone 
" sba<yes to flammable bedding, if the Secretary determines that^a^ 
partHula^'P^od"ct presents an "unreasonable risk of death, personal 

.3 lr^^«?^r^igM 

comprehensive standards for labe ling and advertising^clothes and^othe 
' " . textile products making possible comparison of the characteristics of 
" materials when you-.shop. 
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9. The 1960 Federal Hazardous Substances Labeling Act and later amend- 
.rnents_ establishes a list of hazardous, household substances subject 
to ^stringent "labeling standards. You can now instantly identify ^ ; 
extremely flammable, corrosive, or highly toxic , substances bv the 
designation "DANGER" on the label. The words "WARNING" or "CTUTION" 
alert you to less extreme chemical hazards. ' ^' 

10. The 1966 National Traffic and Motor Vehicle Safety Act ~ the goals . 
of this law are to elimine^te unsafe automobile manufacturing 
practices, to establish safety standards in the design of auto- 
mobiles, and to. require > the development and installation 'of certain 
lifesaving equipment in motor vehicles, and created the National 
Highway Safety Bureau, which is concerned with all aspects of 
automobile safety. Amendments in 1974 further required auto 

, manufacturers to repair safety defects promptly and without charge, \ 
and required them to set safety standards for school buses. 

11 . . The 1966 Child Protection Act and the 1970 Toy Safety Act ~ pro- 

hibits the sale of products that are dangerous to "th^ health andj 
safety of children— even if such products liave warnings on their 
labels. , 

12. The 1966 Fair P a ckaging and ^beling Act - requires^manufacturers 
of a wide variety of consumer products to state clearly the net 
quantity of contents on the packagers principal - display panel; and 
calls for the elimination of packages of consumer goods (e.g., 

' breakfast cereals) jthat are .unnecessarily slack filled (the product 
does not fill the package, or the package has too much "air") and 
requires that the name and address of the product's manufacturer or 
distributor be included on the package. It bans the use of such 
meaningless terms as "Giant Qciart" and "Jumbo Gallon":— as well as 
phony "cents off" and come-ons and non-economical "econortiy size"' 
packages. - " 

13. TheJ966 F ree dom of Information Act, and 1974 amendments -- establishes 
the principle that tbe public has a right, with certain exceptions, 

to information collected and kept by federal government agencies. 

14. The 1967 Wholesonife Meat Act — requires states to regulate meat 
processors in their jurisdictions at -least as strictly as the 
federal government does, and authorizes federal aid to states for 
inspecting meat plants doing intrastate (with the state) business 
only. 

15. The 1968 Wholesome Poultry Products Act — extends strict federal , 
poultry inspection standards for poultry plants not doing inter- 
state business. . , 

16. The 1968 Radiation Control for Health and Safety Act — sets 
performance standards for certain electronic products 'and limits 
on the amount of radiation that may be emitted by such products as 
microwave ovehi and color television sets. 

17. The^l968 Natural Gas Pipeline Safety Act — sets safety standards 
forttransmitting, or shipping gas through interstate pipelines — 
as the public's protection against explosions. 



214 



211 



ERIC 



The 1968 rnn cmpr Credit Protection Act (also called the Truth In 
Lendinq Law) requires most categories of lenders to disclose 
the t?2e ann ual interest rate on virtually all types of oans and 
credit sales as well as the total dollar cost. and other terms of 
a ?oan. prohibits a'variety of cruel and deceptive lending practices 
and gives the borrower the right to gancel most types of credit 
transactions in which your home is used as collateral for a loan, 
prohibits anyone from sending you a credit card you have not 
requested and provides other kinds of protections against card 
thieves running up bills in another person's name.. It also limits 
the amount of -your wages which may be garni sheed (withheld by^your 
employer at the order of a court for repayment of an overdue debtj. 
T he 1968 Interstate Land Sale s Full Disclosure Act_- requires a 1 
large land sales promoters to furnish prospective buyers a detailed 
and meaningful report on the land, and spells out buyers' rights. in 

the transaction. , ' u-ij„v,^«f 

The 1 970 Poison Prevention Packaging Act -- requires childproof 
packaging for medicine and -household chemicals to reduce risk or 

accidental poisoning. , ^ j-4. k..w^*.c - 

The 1971 F;^i r Credit Reporting Act - gives users of credit, buyers 

of insurance, or the applicants for a job, the right to learn the 

contents of their files at any credit bureau. You have the specific 

K^^Be toid the name and alddress of the credit bureau or similar, 
agency anytime you are denied credit, insurance, or employment, 

2. Find Out who has received information from your file; _ 

3. Have your file treated confidentially, except for legitimate 

purposes; , . . ■ 

4. Force changes in the file if it is inaccurate, and have the 
credit bureau notify, at no cost to you, recipients of false 
reports that have been made; 

5 Sue anyone infringing on these rights. - 
The 1972 Motor V ehicle Information and C ost Savings Act (also known 
."the "Better Bumper Law") - establishes standards tor car pumpers 
to reduce damage in low-speed collisions, provides for federal 
diagnostic centers to promote better auto diagnostic facilities, and 
directs Transportation Departments to conduct research on^the 
comparative fragility of automobiles and to give the results of that 
research to ihe'public. The act also prohibits used can^dea ers or 
private individuals from turning back odometers to hid the true 
mileage a car has been driven and requires dealers to give each 
buyer a written "Verification" of the mileage if the mileage is 

Th ri972 Consumer Product Safety Act - establishes a five-member 
Consumer Product Safety Conmission, which collects, investigates, 
and disseminates information relating to death, illness, and 
injuries associated with consumer products, conducts studies on 
consumer product safety, develops ^safety test methods and devices, 
tests products, and assists public and private organizations in . , 
developing and enforcing product safety standards and^test methods. 
The 1974 Fair Credit Billing Act - an amendment to the Truth in 
Lending Law, effective in late 19 75, .protects charge account customers 



against billing errors; permits credit card customers to use the 
same legal defenses against banks or other "third party" credit 
card companies as they previously had against merchants in the 
event an item bought on a credit card and' costing more than 
$50 turns out to t?e defective. ■ 
25. The 1974 Consumer Product Warranty and Federal Trade Conmisslon 
Improvement Act - requires that a]l provisions of any warranty be 
explained clearly and in simple lahguage on (or close to) the 
product when you purchase it. The explanation must include: what the 
warrantor will do If something fails; who will pay for what; exactly 
how you can get the warranty honored. 

PROTECTION PROVIDED BY YOUR STATE OR CITY ■ 

States and cities also have laws and regulations protecting consumers 
against such practices as: . - 

1. Charging usurious Interest rates on loans (the rates that are 
considered usurious vary from state to state). 

2. Charging you for extra weight In meat and poultry which has 
been Injected with water., , j 

3. Shutting off your gas or electricity or telephone over a weekend 
because of Tate payment of your bill. 

4. Changing the terms of an advertised guarantee when you come 
to the store to look over the Item. . ^ . 

5 Falling to post prices of prescription drugs in drugstores. 

6. Stating that an Item has been "marked down" when It normally has 
been priced at Its current level. 

7. Presenting you with non-Itemized repair bills. 

8.. Selling used goods (such a^ demonstrator cars and worn furniture 

• floor models) as new. 

The following 'Is an excellent resource Identifying the process of, 
resolvlijg consumer problems. Each of the services Identified are 
available In some form In Georgia. ' 



The followlnq is escerptod from C onsuiner's Rcsdurce Handbook . Section 1, 
pages 1-9, see p. • for citation and informajtion about securing a 
copy. 

SECTION 1 ,. . 

HANDLING CONSUMER COMPLAINTS 
An' Ounce of Prevention . . . ' 

This section gives step-by-step information on how 'to resolve consumer 
complaints. We don't feel it would be complete, however, unless it contain- 
ed some information on how to avoid problems before they occur. 

AN OUNCE OF PREVENTION CAN SAVE A POUND OF AGGRAVATION.' 

Here are some questions to ask before making a purchase or signing 
on the dotted line. View the following as a "consumer checklist . If 
you are in doubt when answering any of these questions, it would be wise , 
to look elsewhere in shopping for goods or services. 

Does the advertiser promise more than the product can reasonably 
~ — deliver? Beware of claims that seem too good to be true. 

- Have you comparison shopped? A little time spent comparing prices 
■ ~ — and quality for goods and services can often save a lot of money 
and trouble. . . .^^ 
According to your local consumer protection agency or Better 
Business Bureau, does the company have a good track record for 

reliabil ity? . i j .,k^..4. 

If you are seeking professional assistance, have you asked about , - 

fees, services, qualifications and licenses? 

Have you checked consumer product testing magazines and other 

informative sources to see how the experts rate the product you 

are considering? . " 

Do you feel you are being pushed too fast to buy or to sign a 

contract? . ^-i • 4. • 

Do you understand the contract and your full obligation — 

. finance charges, total price, and what happens if. you miss 

a payment or want to pay off in advance? If necessary, take the y 
contract home or seek legal advice. Get any oral promises in 

I r there a warranty? Does it cover parts and labor —and for 
how long? Where do you have to take the item for repair? 

^ What are the company's policies for complaint handling? 

^ Does the company give refunds? 

Of course, ojice in a while even the most careful shoppers find them- 
selves buying products that don't work right, services that don t serve well 



and inorcliantf. and iiMtiuracturor?. who are lest; tlian ontliusiantic , about 
rcsolviny dl f f iculHo*;. However, most buslnosnes depend on satisfied 
customers to stay In, business. Reputable firms win make an honest 
effort to rvsolve problems but first- yoa'tiiust let them l<now a •• 
problem exists. ^' 

So. wlien consumer problems do arise - as tht^y will - don't just 
sit back and taktv it (or bo taken); follow tlio .basic stops outlined below. 

1. IDENTIFY tilE PROBLEM and what you believe would be a fair 
settleiiiont of your complaint (i.e., your money back, a . 
repair, etch have documentation available to substantiate 
your complaint (i.e., sales receipt, repair order, warranty, .. 
cancelled clicck, etc.). 

2. GO BACK TO THE PERSON WHO SOLD YOU THE ITEM or performed the ■ 
service and calmly, state the problem and what action you would 
rike taken. If this person is not helpful^ ^k to see the 
supervisor or manager. Repeat the complaint. Most problems 

are resolved at this level; chances are yoi* will be too. 



3. IF YOU ARE NOT SATISFIED WITH THE RESPOHS|^|N'T GJVE UP. 
If the company operates nationaVly or the^MLpt ,is a 
national brand, write a letter t6- the presTlefgr^or the.^ 
consumer official, of the .company. '• • 

. 4 IF YOU ARE HOT SATISFIED WITH THE COMPANY'S [RESPONSE to your 
letter or never receive a response, you may now wish to 
contact outside sources forhelp. These include:^ 

Action Lines •. AFL-CIO Community Services 

Better Business Bureaus Consumer Action Panels 

Consumer Credit Counsel in- federal Agencies ^ 

Government Services " Legal Aid and Legal Services 

Media Programs Pre-paid Legal Services 

Private Attorneys , Private Consumer Organizations 

Public Interest Law Centers Small Claims Courts 

State licensing Boards and State/Local Consumer Offices 

Bureaus 

SAMPLE "COMPLAINT" LETTER . , ' 

First check to see if the^company has a local office. If it does, call 
and ask for the name and address of its national president. If there is 
no local in.tnnn. Standard & Poor's Register of Corporations D;;ectprs 
and Executives is a good reference source which lists over. 37, 000 American 
- business firms . The Thomas Registry lists thousands of products and their 
manufacturers. ■ This book can also be found in many public Libraries. 
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Your letter should include: 



* state your purchase * 

* • Name Product and serial or model number or service 

* ' Include date arid location of purchase; other details 
> State problem 

* , . Give history of the problem 

* Ask for satisfaction 

*' Enclbse copies of all documents . . 

* ^ Ask for action within reasonable time . - . 

* , Include your address, work and home phone numbers 

KEEP COPIES OF YOUR LETTER AND ALL RELATED DOCUMENTS AND, INFORMATION 
YOUR LETTER ^ 

. ■ - • ■' ' . ■, ' , . ' 

* Include-your name, address and home and work phone numbers. 

* Type your letter, if possible. If it is handwritten, make ^ 
sure it is neat and .1 egi ble^ ~ v : ; . 

* ' Make it brief and to the- point. Include all pertinent 

. facts (i.e., date of transaction, item involved, store) 
and what you believe would be. a fair and just settlement 
of the problem. Attach documentation to support your 'case; 
" ' : be sure to send COPIES, not originals. ^ t; -- > 

* Remember, the person reading your letter is hot' personally 
responsible for your pKoblem, BUT may be responsible for 

resolving it. There-fore,' avoid writing a SarGastic, 
threatening, or angry letter; .it may lessen your chances 

of getting the complaint- resolved. - 

" * Keep a copy of the letter for your records. 

■ . .- 1' . ■ ' 

WHERE- TO GO FOR ASSISTANCE ^ 

State, County, and City Consumer Offices; What they are and what they do ; 

If you are not Scf?1''sfied with a company's; response to your complaint, 
a good place to go first with an inquiry or a complaint is to your local 
consufner office- if there is one in your area. Local consumer offices can 
be particularly: helpful since they can be contacted easily by phone or in 
person, and are familiar wi th local businesses and laws. ''Be sure to take, 
all your sales slips, c8;her sales documents, and all correspondence with 
the retailer and manufacturerwhen you call or visit your local agency. 

■ *■ ■ ' ' ■ ■ ■ ' . ,.■ ■ ' ' . 

If tHere'^^^o consurner office where you live, contact a state' 
consumer office\ In Georgia call Tie-Line, 800-656-7000. 

' If you 'have a consumer problem with a business transaction - 
occurring in a state other than where you reside, you should contat:t. the " 
state where you conducted your business, if possible. 
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OCCUPATIONAi flMH PROFESSIONAL LI CPjj SlNG. BOAR DS V . 

If you have a problem with pVo-fes si onal or occupational services, 
you may. be able to get help from a sta$e: licensing or regulatory board. 

.;v The licensing of professions and occupations was started by state 
legislatures for the protection of the public health, safety, and welfa» 
and to guard the public from incompetency and fraud. 



State boards set licensing standards, set rules and regulations; 
jDrepare'and conduct examinations; issue, deny or revoke licenses; bring 
diciplinary actions; and handle consumer complaints. 

If you contact a': s^^^ usually b'King' . 

complaint to the attention of i,ts licensee and it will iseek a satis 
resolution to your problem. If necessciry, the board will conduct a 
investigation, and take disciplinary action against the licensee in 
form of probation, or license suspension or revocation. 

' Many boards will also have consumer education materials to help - ' 
you in selecting a professional or tradesperson. , 

BETTER BUSINESS BUREAUSj BBBs) . 

BBBs are non-profit organizations "sponsored by private businesses. . 
There are 147 BBB- locations across the U.S. today, sponsored by local and 
national business. While BBBs vary from place to iplace, most offer a 
variety of basic services. These -include: general information on products 
or services, reliability reports, background information on local businesses 
and organizations, and records of companies' complaint handling performances. 
Depending on the policy of the individual BBB, it may or may not tell you 
.the nature &f the complaint regi stered agai nst a busi ness , but all wil 1 
'tell you if a complaint^^has been registered. BBBs accept written complaints 
and will contact a. firm on your 'behalf. 

BBBs attempt to settle consumer complaints against local -business ^ 
firms. A BBB considers a consumer complaint settled when: 

1. The customer receives satisfaction. 
■ 2. The customer receives a reasonable adjustment — in other 
words, gets what^was paid for. 
3. The company provides Proof that the customer's demands are 

» unreasonable or unwarranted. 

. The BBB does not: judge individual products or'brands, handle . 
complaints. concerning the prices of go^ds or services, or give legal advice. 

More than 100 of the 147 BBBs offer binding arbitration to those who 
ask for it, and others are beginning programs. Arbitration is a way for 
people to settle a dispute by having an impartial person or board (people 
who have nothing to gain or lose-from the decision) decide the outcome 
of the dispute. In arbitration, parties are bound by the decision and it 
can be enforced by the courts. not enter arbitration lightly since you 
must follow, the decision that is made. 
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BBBs also handle false advertising cases, Your local BBB looks 
into local advertising, while the BBBs' National Advertising Division 
"(NAD) checks out coniRlaints about national advertising. 



Four BBBs in Georgia.are: 

Better Business' Bureau 
212 Healey Building 
Atlanta, Georgia 30335 
Phone: 404-688-4910 

Better Business Bureau 
P.O. Box 13956 
Savannah, "Georgia 31402 
Phone: 912-354-7521 



Better Business Bureau 
P.O. Box 2085 
Augustai, Georgia 30903 
Phone: 404-722-1574 

Better Business Bureau 
P.O. Box 6889 
Columbus, Georgia 31906 
Phone: 404-568-3031/3030 



MEDIA PROGRAMS • 

More than 100 local newspapers in 48 states, plus Washington, D.C., 
and 50 radio-TV stations in 28 states offer "Action" "-"o* .Line 
services where consumers with problems can get help. They often select • 
the most severe problems, or those that are most representative of a 
number of complaints. 



LEGAL AID ANn I FGAL SERVICES 

Legal Aid and Legal Services offices help people who cannot afford ' 
to hire private lawyers, and who meet financial eligibility requirements. 

' These offices give legal assistance with problems such as landlord- 
tenant credit- Utilities; and family issues,-such as divorce and adoption. 
^re^aisS work on c^ses involving sodal security, welfare, unemployment, 
and vviorkers' compensation. 

PREPAID LEGAL SERVICES, 

Legal services are now available to more people through prepaidH^gVl 
nlans — a form of insurance where consumers, fQr a small monthly fee, 
?ece?ve clrta^n: basic legal services. More tha^ 2,000 plans are on file 
with -the Depar^tment of Labor. . . 

. Most plans provide broad coverage for routine personal legal servfces 
such as family, matters (including divorce, custody and adoption), rea 
estate sales or purchases and , landlord-tenant matters; cojisumer credit 
and debt problems; wills and probate; misdemeanors; an^.f affic^ 
Felony criminal matters are often excluded.; A typical plan costs $5 to 
'$fi per^ month for family coverage. 

"-. ' Some insurance companies have entered^ the field and consumer ^and ^ 
labor organizations are supporting prepaid legaV^services as an employee 
fringe benefit. All of these groups believe that basK^egal services 
can be provided at a reasonable rate on a broad basis. - 
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PUBLIC INTEREST LAW. CENTERS ■ . 

Public interest law cneters are non-profit, tax-exempt groups 
offering legal representation to consumers and others who would not 
otherwise be represented before Federal agencies or the courts. 

. There are nationally morfe than 100 public interest law centers 
involved in consumer, minority, women's, handicapped, low-income, and 
environmental issues. Generally, they do not handle individual cases; / 
rather, they represent the views of a number of citizens. 

• . • • * 

' A national Clearinghouse for public interest law firms is operated . 
by the Council of Public Interest Law, 1250 Connecticut Avenue, N.w..,_ 
Washington, D.C., 20036. You may also consult your local consumer office, 
phone book, or library. 

PRIVATE LAWYERS - ' V 

- Private lawyers are legal agents for clients in legal and business 
transactions., -Lawyers carl manage your legal affairs, give legal advice, 
and present your case in court. 

Usually, they do not take cases that involve small sums of money. 
These are better suited for small claims cooj^ts. 

^ , ^ ■ , • , /. ■ .... ■. _ 

PRIVATE CONSUMER GROUPS . 

-.^Private consumer groups operate in all 50 states at local. State, 
and. iiatViQJ3al levels.- . 

.. ^t cases, these groups are made up of individual consumer 
^er^ wHoHJoiiKtogether to advocate consumer interests. - 

-^„i^consumer*groups hja'fp individual consumers' with complaints. 
OtM^s are dedicatfed^o-siefving the broad needs of special population 
grm/ps such as the elderly, women, minorities, low-income individuals 
fid workers. They represent consumers by using their groups to focus 
iconsumer thought and energy on critical consumer issues to bring about 
needed improvements in the marketplace. > Additionally, many provide 
consumer education and information. - Georgia^^as many. groups in this 
category. • ' ' — , 

AEL-CIO COMMUNITY SERVICES 

The American Federation of Labor-Congress of Industrial Organizations 
(AFL-CIO) offers a number of community services to its millions of union 
members across the Nation. Two of these are consumer and debt counseling. 

Consumer counseling is provided to help union members protect their 
savings and learn how to handle consumer problems. 
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CONSUMER CREDIT COUNSELING SERVICrS ''Ll U 

If you have problems budgetingj -your rnpjiey,. :yp^ fliay want, to consider 
seeking consumer credit- counselvitSg.. Many .organizations^ including credif , 
unions, family service centers iartdi'religtous.jO.rganizat ions, offer consumer , 
credit counseling services. ' . » 

Another source of helpqis .tliei,fionsume£>Gr?^ 
(CCCS), sponsored, by the NatTQnaloF<)«ndation,fqroCQn^umer Credit, Inc., , 
which is supported by banks, [credit iqard companies, finance .companies 
and other financial institutions. CCCS has 219 offices across the Nation, 
with services available in allv.states: except i^^laska, .Arkansas, Delaware 
and Mississippi. .■ij':>;\i\\:'.) [-i'i] :\c'.-j': < i-- i r.. <l :. 

INDUSTRY CONSUMER PROGRAMS 

Several industry associations can help you with complaints; or : j . 
provide information. These associations are formed by individual business 
in various i ndustri es which join rtogqther < tOoassi§±r wi tl? bys; ness probl ems 
and promote the industry. Wht^e^;they-do;;Jaat hiandile consumer, complaints, 
they usually offer consumer information^ Trade asiSpcifa,tipns, have been 
established in just about every field of business and consumer interest, 
and local.,- regional andi.natipn&avgt'OflpSjriu^f^r arP.unii:.40,'000. 

AUTOMOBILE, FURNITURE, AND MAJOR APPLIANCES CONSUMER ACTION PANELS 

Consumer Action Panels (CAPs) are special offices established by 
three industries to' help sb'lve rproblems: between: consumers and industry 
members. 

If you have p>x)blems' with:^a-|;car,r furni-ture 
can turn to a CAP for help. 'But' remember,' contacting, a CAP is not the 
first step in solving a consumer complaint. 

A CAP should be contacted lonly 'If' you have, been unsuccessful in 
getting your complaint' settled by-tiher reta;ileP»'cdealer or manufacturer. 

. HOMEOWNER' PROTECTION PROG RAMS- or rbbA >'^t.:i+y;!;; (i v-r ; ^ 

- ■ Most bt/ilders provide new homeowners with a one-year guarantee on 
building materials; workmanship; and home -accessories, such as refrigerators 
stoves, dishwashers arid heating and air-conditioningequipment. 

local and, in some cases, state HomeOwners Warranty Councils have 
been established throughout theicountry.' In order to determine if a HOW 
•Council has been established .lin:ydurwea, c,ont or st-ate 

home builders asspciation' nearest eyou. - -Or ask ijrour builder to investigate 
the HOW. program in your area: , 
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SECURITIES EXCHANGES AND ASSOCIATIONS 



National securities exchanges and associations are membership 
organizations for securities brokers and dealers ancl serve as market 
places for the trading of securities. They are registered with the 
SECURITIES AND EXCHANGE COMMISSION (SEC) and are responsible for en- 
suring that their members comply with SEC rules and their own rules. 
They are also responsible for maintaining fair and orderly markets for 
the securities traded. These organizations receive complaints from 
^individual investors about their members and about the securities 
traded on their floors. They investigate these complaints, and they 
may discipline their members for violations of rules or suspend - , 
trading in securities. 



CONTRACTS 



A variety of contracts can be secured from local ^^"sinesses, etc. 
Law-related'edu?atfon. consumer and business; law texts elaborate on. the 
following information, and provide, case studies. 



Elements of a Contract . . . " 

A rnntract exists whenever two or mor6 parties exchange promises 
that .each wn do omething for the -other. One of the most importa t 
Lndi eat,ii «i II _^ = order for a contract to be valid, it 
.SS;;7J?la::naE!e!"Ag?ee!:Sts".25e'L,iest. or .in off tend conversation, 
are not usually valid contracts. 

An anrppmpnt in itself is not necessarily a valid contract. Every 
va,i/2o'n?I^r:s;%ntai,/oertai.fe^tu. 

be legal." It must also be carried out within the specinea per.iuu u 



Bgal 

time 



Mutual ^ent- both parties .agree to "the terms of the contract, 
is made? If the person is not legally competent, the contract 

s^cified within which the^ alreement must be carried on. 



Express and>Impl ied Contracts . 

Express contract: both partiesV indicate that they are entering 

■ ^ out any expre ss words, that .a contract is in existence. 
IF YOU ARE SIGNING A CONH^A CT. BE SURE YOU-: 

1 Rpt a roDV of anv contract you have signed; , 
■ 2: Hnd out'^i/th^?e are any provisions for cancellation of the- 

3 Krf that you understand exactly what the'c6ntract means; 
4: Be Zl ;Su ai^e not pressured into signing, any contract, ^ 

6. Be sure there are no tricky clauses in the fine print. 



WHAT IS A WARRANTY WORTH? 

' Uhen a person buys a product, it often comes with a warranty or 
a guarantee. As with contracts, the warranty may be express or 
implied. 

An express warranty; specifies just what is covered by the 
guarantee. It may be written or spoken. 
^ An^^im plied warranty (warranty of merchantability); is a guarantee 
. that the product is what it's supposed to be, and that the 
seller is authorized to sell it. If anr implied warranty is 
broken, the consumer may sue to have the contract cancelled, 
the item replaced, or money damages paid to him/her. 

Disclaimers - Under some conditions, warranties can be disclaimed; that 
is, the seller denies certain responsibilities. 
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TITLE: Landlord^Tenant Lega l T^elationshi ps 

DEScSTi0N:^A"bHef outline of an introductibn to students of minimum 
essential i nfonnati oh regarding landlord-tenant responsi bill ti^ 
AUTHOR: Pam B. Tate. Muscogee County School District, Workshop. 1978. 

TO THE TEACHER: 

The Student will be able to:; - 

1. develop a list- of questions she/he would ask a prospecti\/e 
landlord about the rental property. . ^..^ 

2. evaluate the conditions of the rental property and decide . 
if it is' satisfactory to his/her needs. 

3: read/interpret a rental contract to identify the areas that 
pertain specifically to his/her obligations and those of 

the landlord. ' . • « 

4. identify living conditions thar are not meeting the require- 
ments of his/her local housing^e. u,„/u^^ 4„ • 

5. locate professionals and agencies who can assist him/her in \ 
.settling disputes with landlords. \ 

PRELIMINARY PREPARATION 

The following lessons can be taught as a short segment of the broader 
topic V consumer'law. Since most students' initial move.into separate 
housing will be as renters, not purchasers, of property, it is significant 
to inform them of procedures and rights concerning, landlords and tenants. . 

The student should have already been taught the economic, techniques 
that would include budgeting to determine the maximum rental fee he/she 
can afford. The student should al so know about consumer rights_ and „ 
some current regulations concerning contract agreements of a.l l ^inds. 
Usfthis to lead into the study of a lease and- other areas of landlord- 
tenant contact.' • 

PROCEDURE • ' 

1. Discuss various ways to locate property for rent " "fspaper,^ - 

) rental agencies, "bulletin board notices, signs in^yards. During 
discussion, list students' suggestions a^o^t questions to ask^a 
landlord about the property and contract. Al so. J ist the conditions 
of the property that a prospective renter should examine. , 

^. dIs uss'w?th clkss a co y o^a rental contract; use opaq^ 

or handouts. Identify the parts that pertain to the tenant and to 
' the landlord and their obligations to each other. ^ - 

3 Using a copy of your Tocal housing 'code, list some of the common 
inflictions: dangerous electrical wiring, rodents, inadequate^ ■ 
f?re escaSe . dangerous exit areas, unkempt grounds, faulty pi umbi^ 
ktrhenaDDliances in disrepair. State names and addresses of those 
• w^^^^^^ and agenc e who caS help the dissatisfied tenant: Consumer^ 

' ■ Pro?e2?ioi; Aglncy; Local Municipal or Housing Code; Housing Authon ty 
attorney, etc. (see P. 226) 



4. Have students write a one-page description o^ the type of apartment 
they would most like to live In when they first become Independent. 
Ask questions that would require critical analysis, I.e., can you 
afford the'monthly rent? Can you maintain this apartment? What 
will you have to do* before you can afford this apartment? (Answer: 

a steady job/Income; obtain references; establish credit, etc.) 

5. Have students draw up plans of a typical apartment showing a 
number of violations of local housing code. Have students form 
groups to display and discuss' the violations. Choose several that 
seem realistic and have each group write a letter of complaint 
about this apartment to one of the agencies that receive consumer 
complaints. Have class assess letters for clarity, accuracy, 

, correct form, etc. 

6. Role playing: act ojut scene of mediation between tenant (holding 
. picture of apartment), landlord (holding statement of back-rent 

. due), and Investigators from Consumer Agency (holding letter of 
'complaint). Summarize' by mentioning the different final solutions ' 
to this situation — landlord Improving apartment, landlord fined; 
building condemned, tenant moving to another* apartment, tenant 
evicted, etc. . 

POSSIBLE PROBLEM FOR- EVALUATION: Kr. Pureheart's toilet has been faulty 
fot* three months. His landlord, Mr. LeGree, has not had It repaired 
despite repeated requests by his tenant. Mr. Pureheart should (a) formally 
complain to the local government agency that licenses apartment buildings ' 
or (b) withhold his rent money until there are repairs. • 

PREPARATION AND RESOURCES: 

Guides for listing activities at board:; 

A. Questions for la'^ndlord 

B. Property conditions to examine , 

C. Obligations^ of tenant 

D. Obligations of landlord 

E. ^ Housing code Infractions ^ 

Obtain blank lease from local rental agency. .Obtain housing 
code at your court house. 

Write for pamphlets from Consumer Protection Agency, HUD. 

Write -to and obtain a copy af the Georgia Building Code from: 
Building Codes and Safety, Section, Georgia Department of 
Community Affairs, Suite 220, William Oliver Building, 32 
Peachtree Street, N.W., Atlanta, Georgia, 30303. Phone: 404^ 
656.-5529 - Atlanta Metro area; and 1-800-282-5810 - non-local 
toll free number. On Page is a reproduction of the brochure 
from the Building Codes Section. 
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Codes and V 
the Progressive 
Community 

issive construction codes are 
p protect Ihu Ilk hoDlth, and 
Georgians from the hozHrds of faulty 
slruclion'.^unsafe, unsound, and 
clures and conditions; and the finan- 
esulling from unnecessarily high 
\d operating costs of houses, build- * 
or structures. 

of these standards is authorized by 
ide, as limended. which states in pnrt: 

rning outhorily of any 
lily and the ^jovcrning 

of nny county in this Stale 

authorized to odopt such 
limum standard cpdes; to 
or the local administration of 
es: to require building per- 

fixing charges therefor: and 
Ic for the inspection of build- 
imi^ar structures to insure- 
ice with the standard codes, 
erning authorities may con- 
h each other or with the 
administer such codes, ohd to 
Inspection and enforcement 
}| and services necessary to 
jmplinnce with the code. 

69, pp. 546-556; Ga. Code Ann. #84- 

:tion codes are promulgated, amended, 
s necessary by the Georgia Depart- 
nunily Affairs with the approval of 
Community Affairs. Code actions may 
y the department or upon recommen^ 
ny citizen, profession, state agency. . 
i vision of the*state, or the cqdes 
icil of the department authorized by 
Act No. 1311. of 1980. pertaining to 
s and standards. .r..- 
ns and amendments or modifications 
inimum siandard codes require, in 
jproval by the Community Affairs 
dorsemenl of the codes advisory 




The Codes 
Advisory 
Council . 



The codes advisory council plays n major role in 
the development and review of slule construction 
standards. The council is made up of members who 
are experts in Iho various codes areas and who rtre 
chosen to represent the diverse interests of citizens, 
builders, financiers, and other groups. 
The Georgia Fire Safety Commissioner and the 
Commissioner of the Department of Human Resour- 
ces, or their designees, are ex officio members of ^ 
the council. The* remaining members are appointed 
by theCommissioner of the Department of Com- 
munity Affairs. 

Council members appointed by the Commissioner 
are chosen as follpws: one representative each from 
municipal government, county government, home 
builders.'cbnlraclors. sayings .and loan institutions, 
the architecture profession, the consulting engineer- 
ing profession, and the mobile home industry; one 
electrical contractor from the stale at large; one 
building material dealer;, one plumbing contractor; 
and one conditioned air contractor. 
The codes advisory council comprises eight commit- 
tees, one each in the areas of housing, building, ' 
plumbing, air conditioning, heating, electrical, gas, , 
and energy. Staff support is provided by the 
Buildlng Codes and Safety Section of the Depart- 
ment of Community Affairs. - * 




Advantages to 
Local Adoption 
of State Codes 



Codes protect the life, health, and property of - ' 
citizens and thus help provide a belter living 
environment- 
Adoption of state codes helps prevent instant 
slums and therefore contributes to the mainte- 
nance of a stable tax base. 
By establishing the foundation for a perniit 
system, codes provide a means of systematically 
updating properties assessments. '-^ ■ 



• The adoption of codiiB often results In lower 
insijrance rates. 

• .Code adoption is ofton a prerequisite forjederol \ 
rehabilitation grants. 

• State codes include updated references to, state 
'laws and rules which tni^ supersede national or 
regional model code requirements, 

• Copies oflstate codes ond periodic revisions are : 
'.provided free to adopting local govemmenta. 

In short, the adoption of codes indicates q progressive 

local government. 



Codes 

Enforcemont 
Training 



To assist local inspection officials in their pode 
enforcement responsibilities, the Departmeniof . 
Con^munity Affairs sponsors training prograws 
conducted by the University of Georgia Institute of 
Government. In addition, the department provides 
on-site codes technical assistance, information, ^^nd 
referral services to requesting local governments. , 
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TITLE: Courts; Small Claims Court 
CATEGORY: Consumer Law 

DESCRIPTION: Includes specific information on Georgia Small Claims 
Courts and simulation/role playing trial. 

AUTHOR/EDITOR: Printed by permission: John Evans, Chairman, Law 
Education, Division of Instructional Planning and Developnient, 
Atlanta Public Schools, ISC, ^ ^ 

\o TEACHERS: 

DESCRIPTION: Information on the purposes, limitations and procedures 
of small claim courts in Georgia is presented. Short 
^ , case studies of actual cases and legal forms are supplied 

for student activities. Court personnel and lawyers in 
Fulton County have edited the material for accuracy. 
Your county may differ In the "administration of your 
small claims court. Check with your county personnel . 
prior to teaching this unTt7 ] ~" 

The forms Included within this unit have been edited from the actual 
forms commonly in use in small claims courts In Georgia. They were 
edited for brevity and simplicity and Intended for Informational 
purposes only. 

Objectives: After completing the study of this instructional unit, 
student will be able to: 

A. Give an accurate assessment of: 

1. What types of disputes cah be taken to small claims court. ' 

2. The legal limitations set on small claims courts in Georgia.. 

3. Make the proper determinations RE: the scope of jurisdiction. 

B. Identify methods by which an issue of controversy could be 
fairly settled thus preventing a civil suit. List some agencies 

.which could assist in a fair settlement. 

C. Describe the procedure common to , small claims court. 

D. Execute simulated sample forms essential to filing for a small 
claims court suit accurately .and completely. 

RESOURCES: Each student will need copies of the section Small Claims 
Courts, in Georgia. (P. 229) ' ^ 

Instructional Strategies/Student Activities: 

1. Each student will need the narrative prior to initiating class 
activities. 

1 2. Class discussion using the Questions for Discussion (Page 228) as a 
guide. , 
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3. Problem/exercise should be read In class and f onus should be ' 
distributed as needed to the stgdents. It might prove helpful 
for each student to submit his/her first completed form to the 
Instructor for evaluation prior to Issuing the second form.^ In 
FortHs A and C, students will have the opportunity to express in 
writing reasons for the complaint and counterclaim. , 



Evaluation: Evaluate participation In class discussion Jor atta n- 
ment of Objectives A.' B, C, and D with a teacher-made tes^. Attain- 
ment of Objective D can be determined by scoring the simulated forms 
executed by the student. 
QUESTIONS FOR PIS CUSS I ON /AN n nFRRlEPiNG THE' SIMULATION: 

1. What Is the lega;Kl(as1s for the existence of a small claims court 
In Georgia-? 

2. Who can sue (ani who cannot-sue) In a small claims court? 

3. What Is the money limit for a suit In small claims court? ■ 

4. Give illustrations of the types of suits heard In a small claims 
court. • ' ' 

5. What are some of the ways one might use to try. to settle a 
controversial Issue before resorting to a suit In a small claims 
court? 

6. What are some of the'agencies which may*^ able to help one settle 
an issue prior to filing a suit? , , 

7. What is an attachment, how is it obtained and what does it do? 

8. .What is a garnishment, how is it obtained and what does it do? 

9. ' How does one go about determining in which small, claims court to 

begin the lawsuit? ' 

10. Be able to define: 

a. complaint " f- j^^^fj^;^,. 

b. counterclaim 9- "f^J fjlf'* 

c. default judgement h. P ain^nt 

d. defendant . \- sunmons 

e. harass J- verdict 



Explain the differences between the three options available in settling 
dispute: 

Neqotiation - discussing an issue to reach a settlement. 
Arbitration , - submitting dispute to 3rd party whose decision , 

is bindlna. • 
Mediation - settling between two parties. 



■ t 



INFORMATION FOR STUDENTS AND TEACHERS ' > > . - 
• SMALL CLAIMS COURTS 'IN GEORGIA 



BACKGROUND; 



X 



' The Small Claims Courts-in Georgia are provided for by^acts of the 
State Legtslature. By this legislation, only the most popul us counties 
are el igible for such courts. . . - 

' It was- the judgement of the State Legislature that the Jess p^^ 
counties would have difficulk|:y:in maintaining such a court: financial ly. 

• ^' In these less popul uS counties, the Superior and certain county 
courts continue to hear all small claims sujts. . 

^ Small Claims Courts are limited in t^^e money amount ^or a suit. _ 
Currently,, the legal limit for a suit in a Small Olaims Court is $299.99. 

WHO' CA N S^UE IN A SMALL CLAIMS COURT? \ . V ' ^ 

Anyone having a claim against a resident or business. in Georgia may 
sue in a Small Claims Court, provided that county. has such a court (or 
in the Superior Court if it does not). ^ . 

Some guidelines for suingMn a Small> Claims Court include: ^ 

A. • You must sue on your own personal claim. _ 
(Your peVsqnal i r\ jury or your own property loss. ) 

B You cannot file suit in 'small claims court against;Someone 
' ' because your mother, sister, aunt, etc., has a claim against 
a person. (A roonisr owes your mother two month s back rent. ; 

'■ C ■ A persoTTor a company who has purchased the right to a claim 
' may not sue^in small claims court. (As a finance company buys 

a loan contract.) , , 
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FOR WHAT CAN ONE>SUE? : 

"Sman. Claims Courts are limited in wha,t they do for you. They 
can handle only, claims for money and one can get a judgement of up to 
$299.99 plus any court costs. 

This court cannot force anyone to return property (real or personal) . 
^nor, can it be used by landlords to evict tenants. ^ . 

• Types of cases commonly brought to small claims Icourt influd'e: 

* ^ Tenant sues his/her fomer landlord for ret^ of a security 

deposit.: . " ' : ; 

. * Homeowner sues for money damages from a plumber who did not 
repair his/her water pipes properly. . ^ 

* Car bwner sues the driver of the car who hit and damaged his/her 
.car.' ■• ■ ' •■■ ' '.■ : ; ' /'-^ ■ - ' • ' 

' * Homeowner sues visitor who dropped a lit cigar and caused fire 
' damage to his/her sofa. . - 

* Student is sued because he/she accidently tripped a fellow student 

causing that student an injury. ■ 

' ;• ■■■ '.^ , ■ • ' .■ ' . ■ ■ ' „ ■ ' ■ •• • • ■ 

A , Neighbor is 'sued by homeowner: as the neighbor borrowed a work- t 

■ V able lawnmpwer and returned it in unworkable condition. 

WriVYOU SHOULD TRY tO SETTLE THE "ISSUE BEFORE YOU SUE , , ^ 

, 'Going to court to sue is a very serious businessv It will cost you 
to th itimia and money. You may lose your case as well. Evfen if you wiir, 
you may have difficulty, or be unable, to collect the money the court says 
is owed you. 

The courT does not pay you the money if ^ win. You must collect V 
the money from, the person you sued. If Jl^^P'Spn does not willingly 
- and voluntaf'ily honor the court's judg^^^^^^say-you, you^ust then use 
additional court procedures to collect t|»OTey. / There are explanations 
of some of %he ways;;the court can help y(OT :oHect the money owed you 
included in this material. 

If you believe there is little or no chance of collecting your money 
by tl^e ways suggesteid, or if you become convinced that the person you are 
considering suing lias no money at all, you may decide that suing the person 
is a waste of time 9nd money and forget about the whole issue. 

One should .be aware that he/she, the Plaintiff, will have to pay ^ - 
court costs (or fees) to use a small claims court. Also, if. the person 
you are suing, the Defendant, files a legal claim against you (pounter- , 
claim) r t^^ rule that you owe the defendant some money; 
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If the judge believes that you are using the court for no good reason 
(as to harass someone your case may be thrown out (dismissed) and the 
costs -you have paid lost. ' 

. the courts are available to help you get what you are owed. They 
should be used only as a last resort. You have nothing to lose by trying 
to settle the issue out of cour^fe.^ Attempts to settle the issue should' be 
made before you file suit. SettTemeht attempts may. help a judge to think 
of you as a reasonable person. 

■• •.. ■■ ' ' ' . : ■ 'J^'-''' . ■ . ■ 

One of the ways you may try to settle with a person you feel owes you 
money is to write him/her a letter and: tell him/her how much you believe 
he/she owes you and why. ^ When you write such a letter, be sure to keep a 
,>,copy for yourself. If you have receipts to show how much money" you paid 
for repair of damage you believe she/he did, s eh d him/her co pi es of the 
receipts. Make sure you. keep the original receipts. • 

If you decide later to take this matter to small claims court, youV 
have the copy of the letter and the.original receipts to show the judge 
that you have tried to be reasonable and are not suing just to harass the 
defendant. , 

If your problem is with a business and not an individual, another 
way to try to sejtle without suing is to take your .problem to the Better 
Business Bureau.- The^Bureau may sometimes act as a "middleman" to settle 
claims by agreement of both parties. 

Another agency from which you might wish to request assistance is the 
Governor's Office of Consumer Affairs, State Capitol Building, Atlanta, 
Georgia. Telephone: Capitol Office — 656-1794; Administrative Office — 
656-3790. This agency rarely acts in behalf of an individual^, but if there 
,are a number of complaints about the same business or practice,' they may 
investigate and institute legal action. ^ 

One shouW keep in mind that in any proposed out-of-court settlement, 
you have the right to accept or reject the settlement. If you reject the 
out-d|-court settlement or no .such settlement can be offered, you can still 
take'the issue to .small claims court. 



PREPARING YOUR SUIT 

ff you have not been able to settle your claim for money damages oxit 
of court with the person or business, you may decide that your proper 
course of action is to file suit in small-claims* court. • 

Before you file suit, very carefully think through your problem. 

/ * Have you stated your problem clearly? . 

y * Ca^n you provide evidence to support your claim? 

* ' Is your claim believable by someone other than yourself? 




think carefully about how you can represent 'yourself and protect your 
own interests If you so desir6, you may have a lawyer to represent you 
in thi^claim. If so! the cost of the lawyer's services may be much greater 
than the amount of the claim. , - 

If order to filq suit in small claims court, you will need: 

* The correct legal name of the person or business you wish to 
■'• ■ sue. ^ ; _ ; ■ ■ . ' - ' ■ ■ ' 

* The correct address of the person or business you wish to sue. 

* The amount of your filing fees in cash. 

* If you are under 18 years of age,- yoti must bring someone with _ 
you who is over 18 to act as your next friend. This next fnend 
will formaTly act for you in this' suit as you • are a minor. - 

. It would also be most helpful to have: 

* A firm commitment as- to the exact amount of money damages you ■ 
wish to demand. 

* Receipts and other pape^-s which show substance to your claim. 

* Copies of Tetters you have written to or received from the 
other party. 

' ■ Getting the correct name of the person or business you want to sue 
is one of the most important steps in filing a suit. ^ You must have the 
correct legal name of the person or business you wish to sue or your 
claim could be dismissed by the judge. 

If you do sue someone or a business and use the wrong name ^ even 
. though you may win the case, you probably will hot be. able to collect. 
, the judgement. , 

If you are going to sue a person, be sure to find and i^se^^his.full ' 
•name.- A city directory or telephone book can be helpful foj this. The 
correct trade name of a business may be more difficult to find. If you 
have difficulty in locating this name in a city directory ^or^telephone 
book, check with the Superior Court of the, County in which the business 
is located for assistance in locating the exact name.. 

You must know the correct address of the person or business you 
wish to sue. The correct address must lie wthin^the jurisdiction of 
the small claims court. ; Because: ^ 

* You can use the small claims court of the county where the 
defendant lives - or - . 
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* If you are suing two people who live in different counties, 
you could file siiit in the small claims court in the county" 
where at least one of the defendants live - or - 

* If the defendant is a business, you can use the small claims 
court in the county wher^ the business has an office - or - 

* You can start the suit-in the small claims court of the county 
where the problem arose. ^ " 

The easiest,and most trouble-free choice is' to file your suit in the _ , 
county in which the defendant lives. If yoii do this, there is no question 
you have filed your suit irt the right court. 

One under 18 -years of age (a minor) can file suit in small claimsY" 
court. Being a minor means that you have to take one additional step in 
filing your suit. You must bring someone over the age of 18 with you to_ 
serve as your "next friend" when you fife suit. i;This person must be wil T- 
ing to act as your "next friend" during the suit. This >ext friend", will 
act as and for you during the court proceedings. Often a parent will be 
his/her child's "next friend". i 

Before you go to file your suit in small claims coutjt, you should 
know the money amount to be stated in your suit. The clerks at the court_ 
cannot tell you if you are owed money or for how much you should sue. That 
is not their job. ^ i 

The amount of money you ask for in your suit must be| equal to the 
actual damage or loss you have suffered. In order to "prove" your loss, 
■ tt would be helpful to have bills and/or receipts which show your actual 
loss. It would be most helpful to bring any papers you feel would be ; 
helpful with you when you file your suit. Such papers could help explain 
your problem to the clerks and make it easier to get the forms filled out. 

The smalrli^l aims court is not free. You should bring with you enough 
cash to pay the required fees for filing suit. As of January, 1981, the 
cost of filing suit in small claims court in Fulton County, Georgia is 
$T4.00 if the suit involves one defendant. There is an additional charge 
for each additional defendant named in the suit. 



HOW TO GET THE OTHER SIDE INTO COURT 

After you have filed the suit, the court will notify the defendant 
that you are suing. This is called serving the defendant with a 
summons. The defendant has 30 days to answer the suit._^ Should the - 
defendant fail to answer the civil summons within the allotted time, tne 
court has no choice but to isisue a default judgement against the defendant, 
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COLLECTn^G THE JUDGEMENT T : ?^ 

If the judge decided in your favor, and awarded you, the plaintiff, 
' an' amount of money damages plus court costs, the defendant usually 
honors the legal obli gation and pays you the money. •. . 

If the defendant is reluctant' to pay you, the court will do what . ; 
it can;t6 see that you obtain full payment. > 

If the defendant should refuse to abide by the court's; deci si dh, 
that is, refuse to pay you the money, you could go back into court and - 
have the-court attach real or personal property or garnish the defendant 
'•wages. ^' ^. * ; ■. 

As a civil judgement is in effect for sieven years, an attachment 
or garnishment could be made at any poi nt in this time. ^; ' ' V 
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FOR STUDENT AND TEACHER: 

CLASS ACTIVITY; THE SMALL CLAIMS COURT 

Mr. Albert Green had signed a year's lease to rent an apartment from , 
Mr. Winston Brown. According to the terms of the lease. Green was to pay 
Brown rent of $200 per month by the fifth day of each month. Another 
condition of the lease vyas that Green was to deposit with Brown the amount , 
of $200 as a security deposit. 

The lease began January 1st of this year. Green made all of his rent 
payments on time. In November of this year. Green sent Brown the December 
rent payment along with a letter informing Brown that he did not wish to 
renew the lease. Green further stated in his letter that he would be moving 
out of the apartment before January 1st and requested that Brown return his ~ 
security deposit. 

Green moved out of the apartment during the last days of December. 
When Green did not receive the refund of his security deposit by February 1st, 
he wrote to Brown and demanded the return of the security deposit. . 

In his letter of reply. Brown informed Green that he was not returning 
the $200 security. deposit as needed repairs caused by Green's damage to - 
the apiartment exceeded $200. . 

After thinking about this. matter for several days. Green decided ^that 
he had left the apartment in about the same condition it was in at the time 
■ he rented it. Green decided to sue Brown in small claims court for his money 
loss ($200 security deposit). ' 

Green knows that if he wins the case. Brown will be able to pay the ' 
damages; that he has sufficient resources to cover the cost as: 

1. Brown owns the apartment house. , 

2. Brown has a bank account as Green's cancelled rent checks 
show they had been deposited in a bank account. V 

Green went to small claims court in the county where he and Brown lived. 
One of the clerks assisted Green in filling out the necessary forms for filing 
a small claims suit. When the complaint had been filled out, -the clerk assigned 
a number (for our example: #131415) to the completed complaint form and Green 
paid the required filing fee. 

STEP 1 ' ' ' r " '■ . ... ' 

At this point, you should take the role of Green and the court clerk 
and fill out the. proper form to begin a suit (Form A). As you are in 
the role of the plaintiff, use your home address. As the defendant's 
.address, use your school 's address. 

The small claims court was responsible for saving a copy of the plaintiff's 
complaint and it was placed in the possession of the defendant. Brown. This 
copy was Brown's summons order to appear in court to answer Green's complaint. - 
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STEP 2 



At this point, you should-take the .role of Robert Thomas; Deputy 
Marshal. As Marshal, you serve the sunmons. Complete any one of 
the first three methods on Form B. 

■ . ■■ ■ ' ■• ■ I ' ' ■ ■. • ■ ■ ■ 

When the summons is served on Brown, he has, by law, 30 days to answer the 
plaintiff's complaint. Within a week. Brown decides that he will enter 
a counterclaim against Green. He goes to the small claims court and with 
the help of a clerk, fills out the proper form. The amount of Brown's 
counterclaim is $60 plus court costs. . - 

Brown- claimed that Green had carelessly stored several household chemicals 
in the cabinets around the kitchen sink and their spillage and seepage 
caused a great amount of wood rot to the floor and shelves. Brown further 
claimed that it cost $260'to repair the damage. 

STEP 3 \^ ■ ■ • 

At this point, you should take the role of Brown and the court clerk 
. and complete Form C for the counterclaim. 

.7 ' . 

Green, of course, is provided with a copy of Brown's counterclaim. Both 
sides, plaintiff and defendant, have completed copies of all documents 
relating to the case. - 

The court, by postal card, notifies both parties as to the d^te, time and 
place of the triaU 

STEP 4 

At this point, you shouJd take the role of the court clerk. Will. E. 
. Nilly, and complete Form D. (Trial date - March 4, this year.) 

The day of the trial finally comes. The case 6f Green v. Brown is called 
by the judge. .Small claims Courtis very informal in its procedure. 
Usually the. judge instructs the parties to tell "their side of the issue 
in their own words". 

First, the plaintiff presents his case. Green tells the judge why he 
believes Brown should pay him the $200 damages he claims. Green has 
brought two of his friends, Leo Tarus and Candy Capricorn, as witnesses. 
Both tell the judge that they helped Green move out of the apartment and 
that Green left the apartment in as good a conditioa as they each keep 
theirs. . 

Next, the defendant presents hfs case. Brown tells the judge why he believes 
he should not pay Green' s claim and why the court should give him a judgment 
of $60. He presents as evidence a paid bill from a reputable contractor 
which shows that the repairs of chemical damage to the kitchen floor of the 
apartment in fjuestion amounted to $260. After the case has been presented and 
the judge has cleared up any questions he has, he will give the verdict 
(decision) for the case. 

■ . STEP 5 ■ .- ' ^ ' • ■ 

At this point, you should take the role of the judge, Gaston Powers, and 
complete Form E. 236 - ^ 

■■ ■ ■ ■ ., "'' '■[•y:y: ' ' . ' ■ ■ . 
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FORM A , ' 

SMALL CLAIM CASE -• NOT OVEft $299.99' ' j 



GEORGIA ) 
FULTON COUNTY ) 



In the State Court of Fulton County 
(Ciyil Division) 
Small Claims Division 
• 160 Pryor Street, S. W. > 
Atlanta, Georgia 



COMPLAINT 
CASE NUMBER: 



PLAINTIFF 



PLAINTIFF'S ADDRESS 

^ VS. 



DEFENDANT 



. DEFENDANT'S ADDRESS . 

Plaintiff sues Defendant fqr the Sume of $ 
plus court cost bv reason of ; » . 



If you claim that you do not owe this amount, you niust come to the CLERK OF 
THE STATE COURT OF FULTON COUNTY no later than 30 days after .date: iafr^^^^^^ 
and sign an appearance card stating that you will appear to defend this case. 
If you do not sign an appearance card, judgement may be taken a,gainst you in 
the amount set out abovev plus court costs. 

The Marshal of th^ Court, His Lawful -Deputies and all Lawful Constables of 
said State are directed to serve a copy of this summons upon the named ^ 
defendant in the manner provided by law. • 

Witness the Honorable Gaston Powers, Chief Judge of said Court. 

This Clerk ' - - 



You were served a copy of this complaint on - 19_ 



Deputy Marshal 



iiFORM B 



^GEORGIA, FULTON COUNTY 

I have served the defendant_ 



personally with a copy of the within summons at 
This . ' 19 . 



A.M./P»M. 



Deputy Marshal 



GEORGIA, FULTON COUNTY 

Served the defendant, ' - ' ' - ' — " ; v — — — — 

a Corporation. — ____ — . , — — 

by leaving a copy of the within action ana sunmons with _ . 

. in charge of the office ana place of 

doing business of said corporation, in; Fulton County, Georgia at - 

A M /D M - ' 



A.M./P.M. 
This 



^. 19 



Deputy Marshal 



GEORGIA, FULTON COUNTY 

I have this day served the defendant_ 



by leaving a copy of th e action, and surimons at his most notorious place 

of abode in the County.. Delivered same into the hands of _______ . 

■. . ^ a person described as follows: J\ge, about 

years; weight, about __j )ounds; height, about feet and incFes, 



domiciled at the residence of defendant at 
This - ■■■ - ' . 19. 



XM./P.M. 



Deputy Marshal 



GEORGIA, FULTON COUNTY 
Diligent search made and def^idant^ 



not to be found in the4ur?«diction of this Court. 
This . 19_. ' 



Deputy Marsha 



(This form "is p/lnted on the back of the copy of Form A retained by the Court.)! 
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FORM C 



<;mai !■ CLAIMS CASE^-- NOT OVER $299.99 



GEQRGIA. FULTON COUNTY 

In the State of Cotirt of Fulton County 
(Civil Division) 
Small Claims Division 
160 Pryor Street, S. W, 
Atlanta, Georgia 



COUNTERCLAIM 




CASE # 


• ■ • V \ . 


PLAINTIFF . 


PLAINTIFF'S ADDRESS 












DEFENDANT . s . 


DEFENDANT'S ADDRESS 




Defendant countersue^ Plaintiff for the sum of $ 




plii<: rniirt rost bv reason of 





If vou claim that you do not owe thisamount, you must sign an^appearance 
card stating that you will appear to defend this case, within 30 days of. the 
service of this notice. 

The Marshal -of the Court, His Lawful Deputies and all Lawful Constables of 
said Sl^ate are directed to serve a copy of this summons upon the named 
plaintiff in the manner provided by law. 

Witness the Honorable Gaston Powers, Chief Judge of said Court. 

. ' - . C lerk 
This ■ • — ■- — -— — 
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FORM D - 



• NOTICE OF TRIAL AND APPEARANCE CARD 



PLAINTIFF NOTICE 




The tAal for the above case will 
be held on: 



,19 

ROOM 37^ at 9:3U A.M. 



Will E. Nilly, Clerk 
State Court, Fulton County 



CASE NO. 



DEFENDANT NOTICE 



VS. 



The trial for the^bove case will 
be held on: 

. 19 



ROOM 37i. at 9:30 A.M. 

Will E. Nilly. Clerk . 
State Court; Fulton County 



CASE NO. 



APPEARANCE CARD 



vs: 



CASE NO. 



Will appear as plaintiff in this 
case on .» 19 _ ■ 



l>LAINtlFF 



APPEARANCE CAKU 



VS. 



CASE NO. 



will appear as defendant In this 
case on ' ; ' _» 19 — z. 



DEFENDANT 
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FORM E 



JUDGEMENT 

• CASE NO. 



VS. 



I find for the plaintiff In the amount of $ • . 

plus court costs. 

• ^ ' ^ '■ *■, ■'■ ^ 

I find for the defendant on his counterclaim In the amount of 
I , plus court costs. 

I find for the defendant In that "the plaintiff has no cause for 
action. 



■Thi s . . 19_ 



GASTON POWERS, JUDGE 



Recorded and filed 



WILL E. NILLY, CLERK 



It is ordered that the above defendant pay to the above plaintiff the sum of 
$ , plus court costs. 



This . 19_ 



GASTON POWERS, JUDGr 



TITLE: Wheel s 

CATEGORY: Consumer and Practical Law 

DESCRIPTION: Students explore legal Issues and answers related to owning 

and operating automobiles. . 
AUTHOR/EDITOR: Walter M. Perkins and L1sa*Bro1do 

PUBLISHER/SCHOOL DISTRICT: Reprinted from UflMli on Law-Related Education 
by permission of the American Bar Association. "Wheels" by Walter M. 
Perkins and Lisa Broldo. pages 51-56. Fall, 1979. ■ ' . 

TO TEACHER: You will need to provide each student with a copy of the 
Update artfele,- "Wheels". ; . 

CAUTION TO TEACHERS: This article for teenagers covers 
consumer law, juvenile law, 4th Amendment Rights, etc. All are 
' related to owning and operating automobiles.' Local state law ^ ■ 
modifies each of these Sections. Be certain that you consult 
with a Georgia lawyer or pollqp officer pripr to stating that 
the specifics are applicable In Georgia. • ' 



Instructions: 

Students can read discuss tlie article with legal consultants 
or can be divided Into grx)ups and assigned one problem to 
Investigate with local authorities. 




Aplayer who runs out onto a foojballfield without knowing the game's rulfes 
will probably end up with some brokeh bones. And a kid whb go6s out into 
the world without knowing the law will most likely come back bruised. 
. A recent'polhrevealed tha\ Update readers would like to see the m^agazine 
emphasize practical law skills that young people need to know. They want to- 
te;ach their students how to play the game of law in the U.S. 
► Well, here it is f^ns! The practical law section of Update will take a no-non- 
sense look at important areas of the law that youths can apply to their every- 
day lives. This inaugural section dpals with a topic thm is uppermost in the 
minds of m<55t-adolescents— WHEELS. It discusses how a mino'r can get rid of 
'a "lemon," wha^ to do after an accident; how the law hand^es teenagers who 
abuSe their driving privileges, and much more. 

We'll be doing pr'aetiG;9tl;3w sections in forthcbming issues. Let us know 
what topics you'd like to see us cover. A. . • s 
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■ WH AT T(r DO ABOUT THAT LEMON : ■ ^ t ^ 1. 

The used car salesman in our society is. generally , 
portrayed as a fast-talking.cigar-smoking slickster in a 
loud checkered sportscoat who tells his customers that , 
his cars are real "cream puff s" that were "only- driven ^ 
to church -on Sunday." Although this stereotype 1 s-probably . 
unfair, plenty of kids still get stuck, with "lemons on 
wheels" when they buy their fi r§t cars. And even worse, 
they don't know whit kind of legal action to take once they 
have been taken , for a bum ride. . . , . " 

Most courts used to follow the rule of caveat emptor - 
Latin for "let the buyer beware." If someone bought .some- 
thing that xas worthless or defective, it was his tough ^ . 
luck. Today the laws a^ designed to safeguard consumers-- - 
particularly if they are minors. • 

For example, the -courts try- to 'protect' inexperienced 
young people from ^shady business transactions by making it 
easier for them fro get out of contracts. If a person under 
the age of 18 contracts with an adult, he can "disavow" 
the agreement with few hassles as long 'as it does not involve 
"necessities" like food or clothes,' ' 
. ■, ■ . f . • . . ■ ■ ■ ' ■ 

' Thus, if Joe oMinoF. is unhappy with the used VW he got 
from E-Z Motors, he can return it at any time because it is 
not considered a basic necessity. He can take it back for 
any or no reason at all, regardless of whether he lied about 
his age when making the ^contract. - ' ■ 

The catch is tfmt the most streetwi se adul ts won ' t take 
the -risk of contracting wi th a liii nor . Most sellers wil 1 
insi St that an automobile be purchased in the name of a 
parent, guardi,an» or other adult who is willing^o take on 
full responsibility for it. o • 

Let's say that Joe has his dad si.gn for the/'car. Can 
he and his father still return it if it expires a few days^ 
after- they buy it? The answer to this query is a qua n fi ed 
yes. A number of-protections are available to consumers, 
like Joe and his- dad in the form of warranties. Warranties . 
are'written or oral guarantees of the qual ity and/or per- 
formance, of products that are sold. 
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Joe and hi s dad. must be careful to read their contract 
carefully --small print and all --in order to know , 
what kind of guarantees they can expect for therr^car. ; 
They should also feel free to negotiate with the dealer , 
and suggest new- cl auses whi-ch can be added to^the contract 
I f t h e d e a 1 e r w on ' t s t a n d b e h i n d h i s p r o d u c t { o r a t 1 e a s t 
give a pri ce that refl ects thi s fact) , they should take 
their business elsewhere. 

Most salesmen mak'e specific promises about the 
products they sell. These promi ses are call ed _ express 
warranties. These guarantees can be either written or . 
oral, but the 1 atter is extremely .difficult to prove. 
Sales'talk, or "puffing" as the courts call it._is not 
considered to be an express warranty. Thus, if a dealer 
tells you that an engine "purrs like a kitten, he s. . 
not really making a promise. If he makes a specific , 
claim -- telUngyou that a car will get J5 mi les- per 
gallon when it only gets l2 — you may have a good case, 
but it's still best to get everything in writing. After 
all, it's your word agaipst his. . 

What if the car dealer made no promises to Jo^\nd 
his dad, either orally or in writing? They may s tin 1 be 
protected. The Uniform Commercial Code provides that - 
certain warranties must be "implied." Implied warranties 
are imposed in order to promote higher business standards 
Every seller, whether a professional dealer or your next- 
door neighbor, must offer a general warranty of 'mercKant 
abi lity"" which guarantees that the produc t can be u sed 
the way it is . supposed to be. Unless the dealer dis- 
claimed" his warranty by clearly stating (either orally 
or in writing) that he didn't g varan tee th at i t wou Id run 
but would sell it "as is ," Joe is'en titled to aworking. 
- car. ■ ' / 
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There are several courses of action that Joe and his 
father can take i f they get stuck; with a sickly '^Bug." 
They should start by going directly to the dealer and try- 
ing to inforinally settle things with him. If this doesn t 
work, however, there are some federal agencies where they . 
can go for help. The Department of Transportation's 
National Highway Safety Administration has a.toll free 
hotline for auto consumer complaints at (800) 424r9393. 
Consumer Products conducts a hotline at (800) 638-2666, 
and there is an Auto-Recall hotline at (800) 424-9323. 



that di sappoi nted 
buys a car that 
, for example, can 
P r 0 1 e c t i 0 n D i V i s i On 



Every state also has locaT agencies 
car buyers can con-tact. A Chicagoan who 
doesn't live up to the dealer's promises 
report th'i's to the Consumer Fihaud and 
of the Illinois Attorney General ' s- Of f ice. There, a hear- 
ing officer will try to resolve the matter out of court 
with fjoth parties. And' if this fails, the state may take 
the seller to court under the Consumer Frauds Act or other 
Illinois laws. That woul d ,,^.b ject the deal er to criminal 
penalties. ' ' 

If the' state won't prosecute, you still have the- 
option of filing a civil suit against the seller. Law 
suits., however, should always be the last resort. They 
are expensive, time consuming and messy. If all' else 
fails, though, an unhappy consumer can sue the seller for 
"breach of contract" or "misrepresentation" if he fails to 
live up to his end of the bargain. The consumer can even 
go as far as suing the- manufacturer itself if the maker's 
negligence may have contributed to the car's defectiveness. 

Can the law always protect you from lemons? No, not 
completely. Many minors and adults get shafted on cars 
every day. But the law is making it harder for sellers 
to "sting" their customers, and giving buyers --whether 
minors or adults -- a fighting chance. 




WHY INSURANCE COMPANIES 
PENALIZE YOUNG DRIVER S 

Everyone knows that skyrocketing 
gas prices are taking all the joy 
out of driving, but many of us forget 
that young drivers Jface an eveh bigger 
obstacle to fun on wheel s_-^ the 
enormous price of (Bar irfeifBrance. 
Young people under- 21 often pay more 
than $1 ,000 annual ly for complete 
coverage. 



a family car on a parttime basis, the easiest way for them 
to save money is to be added to their parents' policy instead 
of carrying a policy of their own. If they do have their 
own car, they could marry , ,.1 i ve i n a rural area (fewer 
accidents), have a low annual mileage rate, have a good 
driving record, and not dri ve to work . 

But maybe kids should just stop worrying about 
insurance. With the gas situation as it is, insurance 
rates may soon become a moot point anyway. 



WHAT TO DO AFTER AN ACCIDENT ' 



You never expect it to happen, 
but someday you'll probably be 
involved in a'ca.r accident. Accord- 
ing to the National Safety Council , 
approximately 30 million motorists 
had accidents in 1977. And nearly -| 
one-fifth of these accidents involved drivers who were _ ^ 
under the age of 20. "-^ 

Amid the post-coliision excitement of the piercing 
sirens and flashing lights, many drivers end up saying 
and doing things that lead ,to unnecessary .1 egal acti ons, 
big financial losses, or even , jail sentences. Thus', no 
matter how shaken up you might be, try to follow these 
recommended post-accident DO's and DON'T's. 




DO'S - 

* Stop at the scene of €he accident. Remember hit-and 
run driving is a serious crime which is punishable 
by prison or f i nes , even i f you were innocent of 

■ caasing the accident. If you panic and drive away, 
go back to the scene of the crime as soon as you get 
yourself together. Such an action may mitigate the 
penalty you will receive fro skipping out at first.. 

* Notify the police immediately i f someone is injured- 
'or ki 1 1 ed . 

. * Try to get the names and addresses of as many witnesses 
as pos-sible. Also take down the badge number of 
police officers and the names and addresses of any 
doctors and ambulance drivers who may be there. 
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Why do they have to pay so much? How are the rates 
determined? What can they d^ about them? • ■ - 

Insurance rates are determi ned by actuaries, wh.o °;. 
cal culate them on the basis of the accidents that have 
occurred in the past. The differing rates that d^ 
pay are arrived at via a classification system whieh^ 
based on objective criteria 1 i ke ;(] ). age , (2 se^ 
maritaT status, (4) age of car, (5| whether^or not car^^ 
is used in driving to work, and (6) geographical locationv-..: : 

Why do the young have to pay more for car insurance?_ ; . 
Well . research indicates that younger persons, particularly 
below the age of 21, are simply involved in more .accidents. 
Reasons for this are legion. A recent report by the^ . 
Organization for Economic Cooperation and Development ^ _ 
indicated that, "the maturtng process of the adolescent is, 
qenerally speaking, far from -bei ng complete at the age of 
18.". Their immaturity shows in- "egocentrici ty . 1 ack of _ 
self-discipline, and the search for an outlet to work off 
energy and emotions . " 

While young people in general pay astronomic rates, 
young men pay even more than young women. In fact, sex _ 
and marital status are considered secondary classifiers after 
age and can either drive the rate you pay up or down. 

A recent study by the National Association of Independent 
Insurers indi-cated that losses incurred by young male drivers 
are 41 percent more than losses of young female drivers. 
Additionally, ydung single male drivers incur losses which " 
are 84 percent more than losses of young married male 
dri vers . 

But what about the kid who's in,ahighrisk category 
but has a good driv.ing record? Shoul dn' t he be. exempt from 
the higher rate? Isn't the classi fication system unfair 
to him? Insurance companies feel that ending thexlassifica- 
tion system wouldn't work, and point out that costs would 
actually be increased for the majority of motorists who 
are in 1 ow-risk categories. ^ 

For example, a report of the National^Association of 
Independent Insurers shows that "if sex and marital status 
were eliminated as classification criteria, rates for^ 
young female drivers would have to increase 29 percent in 
order to subsidize the losses of young single males. 

If all of this sounds depressing, it is. However, 
John Schreiner of Allstate says that even if y^^JQ P^^Pje 
fall into a highrisk category, they can do some things to 
lower their insurance rates. Since most youngsters drive 
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Exchanqe driver's licenses, registration certifi^cates, 
a^finlurance company infoririatlon with the ot^^^ 
Get the names and addresses of any passengers or . 
pedestrians who mi^ght have been involved. 

Contact your insurance agent and/or the other owner's 
vagent as soon as possible. 

If possible.' try to have pi ctures taken ^of the damaged 
cars, skid marks, or. other physical evidence. 

If you collide with an unattended vehicle, try to find 
the owner. If that.'s not possible, leave a note with 
your name and address'. 

Fill out accident reports careful ly. All states require 
that accident reports be filled o"* . ^ ISi"^^ ^ : 
or death, and reports are • al so Tequi red if the property 
damage is in excess of $50 to $300 (depending upon 
the state). Be sure to include the ocation, and time 
of the aciident. the extent of injurie^.and damages, 
r ■ .i^««cenc n-f all HP Ts o n s 1 n V 0 1 ve d . . etc. . 



. of the accident, xne extent ui in ju. ■ ^< — "l "'!' 
the names and addresses of all persons invol ved.. etc 

DON'T's / J 



/ 



Don't make any statements' to. pol i ce. motorists, by- - 
stanLrror you- have consulted a lawyer. 

Whin ySur em^tfc? are running high.^you are prone^to 
say things that are distorted and sel f-i ncri mi nati ng .. 
Take the fifth. ^ : 4: 

If vou are the vUtim of an accident ^ , absol utely do 
not accent any money. The extent of your injury or 
daLde Say be grea^^^^ think, and you may be 

e t leHo more than you realize. ^AccepU 
may be regarded, by the law as a full settlement of 
•yoilr clSim. Don't be tempted by the green stuff. 

Don't sian anything without the advice of a lawyer. 
Jnsurancradjilsterl wi 1 1 . try to get 
claim at the lowest possible cost. Even .1 f a sett 1 e 
ment sounds like a good one, hold out for a while. 
Son't believe adjusters who tell th^t you are 
^holding things tip" and "may end up with nothing . 
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* Don't do anything without consulting a doctor. Even 
If you think that you aren't hurt, you should make 
sure. Whiplash injuries to the neck and spinal cord, 
which may eventually cripple, can show up days or 
weeks after an accident. Hai rl ine fractures are not 
always evident right away. Don't accept a. settle- 
ment until you -are absolutely sure that no complications 
.will arise. Once you sign a release form, it may be 
Impossible to reopen the case if your injuries become 
^more serious. 



COPS AND CARS; W HAT ARE YOUR RIGHTS?, 

As your students and their friends 
cavort about town on their wheels, have 
, they had occasion to pause and reflect 
on how the Fourth Amendment applies to 
drivers and passengers? Probabl-y not. 

Like most young adults, they probably have never 
given the fourth a second thought. However, since the 
overwhelming number of pol ice/citizen confrontations 
i nvol ve cars ,they-shoul d know what their rights are 
and how the fourth applies. 

In general, the Fourth Amendment prohibits unreason- 
able searches and seizures, and sets up requirements for 
search warrants. To put teeth into the Fourth Amendment, 
j udges refuse to accept ' il 1 egal ly seized evidence, even 
if it clearly implicates the accused. This exclusionary 
rule has caused plenty of controversy. V v 

Simple, right? Wrong. As in all constitutional areas 
the Fourth Amendment only gives general, minimum guidelines 
that must be followed. 

Whether a motorist, his vehicle, or passengers can 
be sei zed or searched depends on the reasons for the _ 
initial stop. If the original stop is unlawful, any search 
of people or the vehicle is unlawful too. Here are some 
hypothetical situations which will show you what can and 
cannot be done. 
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HvDo #1. Paul and some friends are cruising the streets of 
a low crime area at a slow but lawful speed, observing ajl 
traffic rules. This particular area has had a run .of unsolved ; 
burglaries over the past few weeks. Noticing that a policeman 
is observing him from behind. Pawl slows down and begins glanc- 
ing nervously in his rear view mirror. 

The policeman pulls up and orders him to stop. Is an arrest 
and subsequent search of Paul and his car lawful? The Supreme 
Court says no. The Fourth Amendment was designed to prevent 
arbitrary searches, so investigatory stops must be based on , 
reasonable grounds of suspicion. Since there were no adequate 
grounds in this case, any contraband found on Paul, his friends, 
or in his car would be excluded at trial via the exclusionary 
rule. '■. ■ ■ 

. ■ ■ ■ ■ 

Hypo ,i2. Sylvester's car stalls at an intersection. A traffic 
Doliceman comes over to assist him and notices a bag of What 
appears to be niarijuana on the seat. He arrests Sylvester and 
searches hiin and the vehicle, including the locked^gloye compart-, 
ment and trunk. He finds an unregi sterred .38 in the glove , 
compartment and a suitcase full of more marijuana in the trunk. 

Sylvester thinks the searches are illegal, but he's only half 
right. Under the circumstances, the. body search and searches , 
of the open areas in his car under his immediate control would 
•be upheld. Although he was not initially observed doing anything 
illegal or acting suspiciously, Sylvester's carelessness with 
the grass triggered the plain view doctrine and gave the police- 
man the right to lawfully arrest and search him. Since the , 
policeman was where he had ajawful right to be (outside or the _ 
car looking in) and since the grass was in plain view, Sylvester 
expectation of privacy was lost. 

However, the warrantless search of the glove compartment and 
trunk would probably nt.t be upheld, since they were^not under 
his immediate control and the police could have waited and ^ 
gotten a search warrant from a judge. The rationale is that the 
police have a right to protect themselves by searching the areas 
imnediately around the suspect, in case he has a weapon. Since 
a weapon in a locked glove compartment or trunk is no threat, - 
they'd have to get a warrant. . 

■ ■ Vi . -•■ - . * . 
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Hvpo #3. Silas is weaving merrily down the street, traffic laws 
and street signs the last thing on his mind, when he runs a 
red light and is arrested. Can he or his car lawfully be 
searched? • 

The Supreme Court has said that since an arrest based on^^_. 
probable cause is lawful, a body search incident to that arrest 
is also valid. It's not clear whether a search of the car ; , 
itself would be lawful. 

Some local "jurisdictions, notably New York, have been 
questioning the propriety of arresting, not to^i^^nti on search- 
ing, traffic offenders. Justice Potter Stewart has indicated 
that arrests for traffic violations may be unreasonable under 
the Fourth Amendment. Thus far, the Supreme Court has not 
agreed. • 

Hypo n. Simon is driving down the street,, minding hi s^ own 
business.* A policeman, who had previously received a tip from . 
an informant that Simon is carrying a loaded handgun, pulls _ 
him over and orders him out of the car. ^As he's getting out, 
the policeman sees the handgun in his belt ^and arrests him.^ 
He then searches Simon and his car and finds stol^jj goods in 
both places; Is this a valid search? 

As long as the search was timely in relation to the arrest 
and as long as the policeman could demonstrate that he had 
previous valid reasons for believing the informant was- reliable, 
'it would be considered lawful. Failing to demonstrate the 
reliability of the informant would mean that the policeman 
lacked probable cause and the arrest and search would be in- 
validated. 

By the way, the law may be getting tougher on passengers. 
The .Supreme Court recently upheld a New York law allowing a 
jury to assume 'that an illegal weapon found in a vehicle 
belongs to all occupants,- unless it is found in the possession 
of one particular person. We can assume, at least at this point, 
that this law will be interpreted to include other types of 
contraband as well q-,-, 
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One last point. How should your students act when the cops 
stop and search them? They ought to remember that the streets are 
not a good place to challenge what they believe to be an unlawful 
search. If they squawk loudly about their rights, they are apt to 
make the cops even more suspicious. It is best to remain calm, 
observe carefully, and later record exactly what happened. 




Q's&A's 

CAN DADDY TAKE THE^T-BIRD AWAY? 

Probably. If it'.s daddy's car, he has a right to say who 
can and cannot drive it. Even iT junior paid for the car, most of 
the time dad has had to co-sign for it, so legally it's his. And 
even if a minor legally owns the car and pays for all its expenses 
our of his own pocket, his folks can usually have his license 
revoked if they want to. Many states require that a parent or 
guardian sign the application for a learner's permit or driver's 
license of a person who is under 18 years of age. Thus, according 
to the Uniform Vehicle Code, any person who has signed the applica- 
tion of a minor can request that it be revoked. 

There is one drastic measure a youth can take to still have 
"fun, fun, fun" in his T-Bird — he can get married. Most states 
free minors from parental control of their* 1 icenses if they tie 
the knot. - A 




WHAT CAN YOU DO IF YOU GET CAUGHT IN A SPEED TRAP? 

■> Not much. Any driver who has ever received, a speeding : 
ticket will probably tell you he was rooked. However, some small 
towns really do deliberately, try to trap unwary drivers with un- 
expectedly Ipw speed limits on certain stretches of road. Auto 
clubs have waged bitter campaigns against such money-making gambits 
for years, but they continue to thrive. If a patrolman pdl Is you 
over for a seemingly unjust speeding violation, you can t do much 
but pay" up. If the speed limit was clearly posted, you can t break 
the law no matter how unreasonable you think it may be. The only 
thing you can do is report it to an auto club or state authorities, 
so that others might not be trapped in the future. 

IS -IT THUMBS DOWN FOR THE THUMBER? 

Yes and No. According to the Uniform Vehicle Code, hitch- 
hiking is legal in almost every state provided thateyou don t 
stand on the "Improved roadway". In other words, a person can 
thujnbva ride at his own risk if he remains on the shoulders of the 
roallikl does not interfere with/traffic in any way. However, 
hi Em king on highways and freeways is always out. 

ARE MINORS #1 WITH RENT-A-CAR COMPANIES? 

Nol In fact, they aren't even in the running. None of the 
national car rental agencies leases automobiles to persons under 
2^ years old. A parent or adult who rents a car in his own name 
and then allows a youth to drive it will not be covered by the 
company's insurance policy. In the event of an accident, the adult 
will be held liable for any damages the youth causes. And O.J. 
Simpson will not come running to the rescue^ 

.MUST VOU BUCKLE UP? 

In most states, your, conscience is the only thing .that can 
force you to fasten your safety belt. Puertp Rico and Brook Park, 
Ohio are the two places in the United States which require seat 
belts by law. Despite .statistics -showing that over 25 percent of 
all auto fatalities could have been prevented with seat belts, 
John Q. Public won't sit still for a law, forcinq him to buckle up. 
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IS RIDING A MOTORBIKE WITHOUT A HELMET 
AGAINST THE LAW OR SIMPLY HARDHEADED? 

It's always hardheaded, but whether it is illegal varies 
from state to state. It also can depend on one's age. Some state 
courts have held that it is, a constitutional exercise of police 
power to require the wearing of safety helmets. An injured motor- 
cyclist, they, argue, may endanger others on the highway. Other 
state courts have overturned helmet laws. The Illinois Supreme 
court, for example, acknowledged the importance of helmet wearing 
in a 1969 case, but added that it could not "...justify the regula- 
tion of what is essentially a matter of personal safety." 

Thanks to the lobbying of motorcycle groups, many state 
legislatures have recently revoked their helmet laws. But stricter 
laws may still apply to kids, since some states have amended their 
helmet laws to cover only persons under age 18. By the way, motor- 
cycle fatalities have doubled in those states which have revoked 
their helmet laws.* 



IS IT ILLEGAL TO ABANDON A JUNKER? 



Yes/ In an effort to protect the environment, many states 
now forbidi you to get rid of your old clunker on their property. 
Abandoning your motor vehicle illegally for more than 48 hours (the 
exact time varies from state to state) is usually considered to be 
a misdemeanor. Authorities are permitted to tow the car away at 
your expens\e. If the car is new, they must make an attempt to 
contact theVowner, but if it is very old, they don't always have to. 
After 15 days (this varies, too), they can sell your discarded car 
at a public auction and put the proceeds iji their treasury.' 
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CAN A CAR TURN INTO 
A PUMPKIN AT MIDNIGHT? 



Not exactly, 
but 1t can turn into a 
headache. Remember 
how Cinderella's coach 
changed into a pumpkin 
as the clock struck 
twelve? Well , something 
like that happens to 
thousands of young drivers 
every night. Many states do; not ^ 
allow teenagers who are under the 

aae of 18 to drive between the hours . ■ n^v^ 
of midn ght and 5:00 A.M.. unless there is an aduit in the car 
or an emeraencv that makes it necessary for the minor to drive. 
mUtlJq this rile can lead to the suspension of a youngster's 
1 ?ense for^-6 0 days. Repeat offenders can even have their 
liclnses revoked until, their 18th birthday.^ There is no additional 
fine for leaving glass &Tippers behind. 



rflM -fl rnp TAKE YOUR BLOOD AND BREATH? 



Yes According to the '"implied consent'l'aw", which is in. 
force Xo;.ghout rhe Country, if." a personjs .issued an operator's 

hp rpvnked or suspended for up to six months. Under many state 
?awr 3rive?s hfve up to 90 minutes to decide whether to submit^ 
to testing and can consult an attorney during this time. That-may 
b^ sobering experience. . . 
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